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Advertiſement. 


THE Publication of the following Trials originated 
from Obſervations that were made in the Courſe of | 
the Trials of the Rioters at Worceſter Aſſizes. 


That an authentic and accurate Narrative of the 
Proceedings on the late Trials of the other Rioters 


committed to take their Trials at the late Affizes at 
Warwick, might be fairly ſubmitted to the Examination 
of the Public, the Committee of Proteſtant Diſſenters 
of Birmingham, appointed Meſſrs. Marſom and Ramſey, 
Shbort-band Writers, of London, to attend at Warwick 
for that Purpoſe ; from whoſe corrected Copy theſe 
Trials are now printed. 


Lift of the Furors on the following Trials. 


_ Aſpinall, Birmingham| John Cox, Napton 
Benjamin Sutton, ditto Lan Steele 229 
„ ditto | {| Richard Cole 
eld, ditto William Cove 
wer — ditto Benjamin Dadley, Loxley 
fan, Clarke, ditto | jane Wh * an 
ohn Trehern, ditto | ood, Hampton 
John Gueſt, ditto 
John Hitſon, ditto John in Bachcock, Edge Hill 
Chriſt 2 Lau, ditto ohn Eaves 
Edward Bowyer, ditto homas Edkins 
— 5 Lyndon, ditto Edward Dunn, Kennil worth 
iliam Ladbrooke | Richard Radburn, Napton 


The Trials of 4 Rioters. 


FRANCIS FIELD, alias RODNEY, 


For ſetting Fire to the Dwelling-bouſe of John 
Taylor, Eſq. 


NAMES OF THE JURY. 
James Aſpinall, Birmingham William Ladbroke 


Benjamin Sutton, ditto Jobn Cox, Naptox 
obn Merry, ditto 12 Steele 
Fork Winfield, ditto ichard Cole 
Henry Parker, ditto William Cove 
Fobn Clay ke, ditto Benjamin Dadley, Loxley 


The Indictment was opened by Mr. Percival. 


r. NEWNHAM.— : 
12 | May it pleaſe your Lordſhip, 
Gentlemen of the Jury,. It is my pecular province in the 
ſituation in which I Rand, to ſtate to you and to ſupport 


this proſecution upon the grounds which I ſhall proceed 


to lay before you. 

Gonna, Te is impoſſible not to feel upon an oc- 
caſion like the preſent, and in ſome degree to commiſerate 
the unhappy priſoner at the bar, who ſtands charged with 
the offence you have now heard ſtated.— Gentlemen, he 
ſtands charged with ſetting fire to, and burning the houſe 
of John Taylor, Eſq. | 

Gentlemen of the 
the ſeveral trials which will ſucceed in their due courſe » 
the 


„e At the commencement of 
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the preſent now before you, you will permit me to bring 
to your recollection, what I think you muſt know, becauſe 
no man in the kingdom is a ſtranger to it, that on the 14th 
and 15th of the laſt month, or perhaps a little after, ſuch 
tumultuous and dangerous riots took place as were a 
ſcandal and reproach to any well-regulated government, 
and it was impoſſible with the exertion of the magiſtrates, 
and the aſſiſtance of many well-diſpoſed inhabitants of 
Birmingham, to withſtand them; for they did as much as 
in them lay to prevent the ſpread of this violence, but they 
were borne down by the tide of tumult, and even juſtice 
itſelf was overwhelmed by the rapid ruſh of violence and 
deſolation.....Gentlemen, they were carried to ſuch excels, 
that his Majeſty, the great father of his people, and the 
protector of the peace of the country, has thought fit, in 
order to preſerve the property of his ſubjects for future by 
leſſons of wholeſome proſecution, in the moſt ſolemn 
manner has taken up this matter as an act of government. 
I ſtate it ſo, Gentlemen, and at the ſame time, as one of 
the ſervants of the crown, I muſt ſtate to you, that though 
I may pity that unfortunate priſoner, who in a phrenzy 
of deluſion thought fit to ruin and demoliſh, by ſetting 
fire to and burning, one of the moſt elegant ſtructures in 
this county, belonging to a man whoſe public and private 
character 1s high in the eſtimation of all his neighbours, 
without the ſmalleſt provocation, without the ſmalleſt 
reaſon, but actuated by phrenzy, I mean the phrenzy of 
deluſion, he has ſuffered in his property to a moſt exceed- 
ing great degree... Gentlemen, I have nothing to do, nor 
have government any thing to do with the private opinion 
of any man. Viciſſitudes of opinion have produced ſome- 
times the fouleſt and moſt dreadful effects. We all re- 
collect the riots in the year 1780, when the capital was 
threatened with deſtruction, and was almoſt lighted 
throughout from one end to the other with fires kindled 
by the phrenzy of deluſion. 

Gentlemen, .. the priſoner ſtands charged with ſetting 
fire to the houſe of Mr. I aylor; whatever opinion he may 
entertain need not be enquired: into by you, but this [ 
know, and this you well know and feel, that the only ſafe- 
guard of the Conſtitution of this country is the law, that 

| is 
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is the general protector of our property and our lives, and 
without that ſubſtantial protection we ſhould be all ſub- 
ject to the aſſumed tyranny of opinions impoſed by a tu- 
multuous rabble in every part of his Majeſty's dominions. 
Gentlemen, ....Having thus ſtated to you, without wiſh- 
ing to purſue, becauſe that I know is not the object of 
overnment, to purſue, by any other means than thoſe of 
far evidence before the judges of the Conſtitution, namely, 
you, Gentlemen of the Jury. I have told you that on 
the 15th of laſt month a tumultuous rabble aſſembled be- 
fore the houſe of Mr. Taylor. Liquor was at firſt their 
pretence and their demand; after this requiſition had been 
complied with they went away ....they returned ſhortly 
after , they broke into the houſe ....the priſoner at the 
head of them, and not ſatisfied with deſtruction by throw- 
ing out the furniture, fire was ſet to the houſe, the priſoner 
himſelf was ſeen to do it, and to feed the fire which burnt 
the houſe. ....Gentlemen, if this is proved to you, I need 
not ſay what your verdict will be; I remind you, becaule 
I know: that you are the preſervers of the Conſtitution, 
and will do that which a Jury ought to do, namely, their 
duty, upon the evidence. 


EviůpENcE rox THE C Row. 


EpwarD CoTTERELL ſworn; — examined by Mr. Coke. 

2 Where do you live?....4 At Deritend in the, pariſh 
of Aſton, near Birmingham. | 

2 Was you at Birmingham the 15th of July laſt?..., 
A I was at Deritend. 

2 How far is Mr. Taylor's houſe from Deritend ?..., 
A About three quarters of a mile. 

2 What is the name of it ?....4 I dv not know. 

2 Was you at Mr, Taylor's houſe upon the 15th of 
_ Julyf.,.4 Yes. ZR a5 f. | 
2 What time in the day?....A About three o'clock in 
the Afternoon, I walked about and ſtopped there till five. 

2 You was there from three to five? Did you obſerve 
a great number of people about Mr. Taylor's houſe at 
that time or not *....4 Yes, a great many. | 

2 Had any miſchief been done at that time, between 
three and five ?. . A No, 


B IF At 
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2 At what time did you return again?....4 About five. 

2 But what time did you go back to Mr. Taylor's 
houſe ?.. 4 About ſeven. 

2 Was there a large number of people about the houſe 
at that time?....4 Ves. 

2 What were they doing ?....4 Walking about, I ſaw 
no damage done. 

9 At what time did they begin to do damage ?.. 
A About eight o'clock in the evening. 

9 What did they do firſt? 4 Knocked the windows 
to pieces and the hall door. 

2 At this time did you obſerve the priſoner amongſt 
them ?....4 No. 

2 When did you firſt obſerve him?....4 After they 
began to break to pieces and juſt got in, I ſaw him come 
from the other end of the houſe and join them. 

9 About what time might that be ?. . A About ten 
minutes or a quarter of an hour after they began to break 
the windows and the door. 

9 Relate to his Lordthip and the Jury ſlowly, what 
you ſaw that man do?. . A Firſt of all he came huzzaing 
and joined them and was very full of liquor, ſeemingly he 
went up the ſteps towards the door, and I ſaw no more of 
him for ſome time. 

92 When did you ſee him again ?....4 About nine oclock 
or half an hour after. 

2 What did he do when you ſaw him again?. . A I ſaw 
him upon the gravel walk facing the parlour windows, 
and he threw ſome broken window-frames, and ſhutters, 

and beadſteads into the fire in the houſe. 

Mr. WIIIIS. . . This indictment is upon the face of it 
merely Arſon; I ſubmit to your Lordſhip whether = 
do not think this goes to make an improper impreſſion 
upon the Jury when they are trying merely for Arſon and 
not for a riot. | 

Mr. NEwNHAM.....l am ſurpriſed to hear the learned 
Gentleman ſtate the objection as he did, unleſs he did not 
hear what the witneſs ſaid, he ſaid he ſaw him take ſome 
ſhutters and throw into the fire in the houſe. 

Mr. CoKkE.....What did you ſee him do at nine ?. 


A At nine or about half paſt he threw in ſome window- 
ſhutters, 
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ſhutters, window- frames, and ſome pieces of bedſteads 
that were daſhed to pieces, and he threw them upon the 
fire in the parlour, upon the parlour floor. 

2 The parlour windows were broke and out?. .. 4 Yes. 

2 He threw window-frames, ſhutters, and parts of 
bedſteads ?....4 Yes. 

2 What did he fay when he did this?....4 Huzzaing, 

2 Was he very active or not ?...,4 No, he huzzaed. 

2 How many people might there be about Mr. Taylor's 
houſe at this time? Did you ſee that man do any thing 
more ;....A No. | 

9 Was the houſe ſet on fire?...,4 Yes. 

9 Was it burnt down ?....4 Yes. 

Courr.....[f I underſtand you right there was a fire 
made for the purpoſe of burning the houſe upon the par- 
lour floor, not in the fire-place ?...,4 Yes. 

CouRr.....And that the priſoner fed that fire by throw- 
ing upon it pieces of bedſteads, ſhutters, and window- 
frames ?....4 Yes. | 

EpwarD CoTTERELL eroſs examined by Mr. Clarke, 

2 How long had that fire been lighted ?....4 I do not 


know. | 
2 Who lit it do you know?. , A I do not. 


SAMUEL HEELY ſworn..... 2 Where do you live?..., 
A In Charles-ſtreet, Birmingham. 
2 What is your buſineſs ?....4 A Button-maker. 
2 Do you know Mr. Taylor's houſe at Aſton ?. 


A Yes. | 

9 Where is it ?....4 In Aſton. | 

2 Did you ſee that houſe on the 15th of July?.... 
A Yes. 

2 At what time did you go there?...,4 About half 
after eight. | 


2 Tell us what yau ſaw there?...,4 I went up to the 
gate and made up to the Hall, I ſaw a number of ap or 
about it, I aſked them what they were about, they ſaid 
they expected Mr. Taylor's houſe to be ſet on fire that 
night, there was a fire brought from out of the lane by Mr. 


Taylor's houſe from the Horſe and Jockey. 
B 2 2 Do 
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2 Do you mean that firebrands were carried out of 


the lane to this houſe?....4 Yes. 
9 And two fires were made of it?....4 Yes. 
Where were the fires made ?....A Before Mr. Taylor's 


houſe door, and to that fire the furniture' was flung out 
from the chamber window, they were damaged, thrown 
out of the windows, and then burnt, I went round the 
hall and then the fire was flung into the hall, and I faw 
a man come down ſtairs and carry it up ſtairs. 

9 What man was that?....4 His name was Francis 
Field, he went by the name of Rodney, 

2 Look at the priſoner ?....4 That was the man. 

2 Repeat it?. A I ſaw the priſoner carry the fire up 
Mr. Taylor's houſe and carry it into one room firſt, I ſaw 
him go into the room with the fire in his hand, he left 
the fire he carried in his hand; he came down again, toox 
more fire up from the flags in the hall, took that up ſtairs, 
and left it in another room. | 

2 Did you ſee him do that ?....4A Yes, he came down 
a third time, laid hold of me by the arm, and told me to 
go up ſtairs and look about me, he had more fire in his 
hand, and then he went up ſtairs and laid the fire upon 
the ſtairs upon the ſquare. 


2 What do you mean by the ſquare ?. . 4 The firſt 
landing place, there was about half a dozen ſteps up to 
the ſquare | 

2 What was the ſtair-caſe made of?....4 I took it to 
be mahogany. 

\ © It was a wooden ſtair-caſe ?....4 Yes. 
2 He deſired you to go up ſtairs ?....4 Yes, and look 


about me, I made anſwer to him that it would be better 
for him to let that alone, the fire lit ſo quick upon the 
ſtairs that I could not go paſt it; and there was a man 
that made up ſtairs and jumped out of the window. 

2 Did the ſtair-caſe take fire in conſequence of the fire 
he placed there ?....4 Yes, and burnt ſo quick we were 
obliged to make away with ourſelves. 

2 You yere obliged to run out of the houſe for your 
own ſafety ?....4 Yes, me and Mr. Taylor's ſervant. 

2 Tell me what it was that the priſoner put upon the 

ſtair-caſe ?.. J He cut the paper off the wall and laid it 
upon 
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upon the fire, and the furniture that was broke upon the 
ſtairs, and ſtirred it about with a ſtick that I had in my 
hand. 


Cour. ., This was upon the landing of the ſtairs ?. 
A Yes. 
2 How long did you ſtay at Mr. Taylor's houſe ?. . A 


From about half after eight till near twelve. 

2 What was the ec of this ſetting fire to the ſtair- 
caſe, and the different rooms you have been ſpeaking of ?.... 
A It was a long time before we could tell the conſequence. 

2 But in what condition was the houſe, was the houſe 
or not burnt down ?....4 The roof fell in from the fire 
that was ſet to the rooms and the ſtair-caſe, about eleven 
o'clock. 


2 Did you know the priſoner before this ?....A Yes, I 
knew him ſome years by ſight, I underſtand that he was 


born at Birmingham, and was apprentice ig the pariſh. 


2 Are you ſure he was the man?....4 I am ſure he 


was the man at the time. 


SAMUEL HEELy croſs-examined by Mr. Willis. 


2 Did the priſoner appear to be ſober? .....4 That I 
cannot ſay he ſeemed to be ſober. 


2 How was you?.... went from a hard day's labour | 


at half after eight. 
2 The laſt witneſs told us the priſoner w was 3 
drunk ?....4 I believe he was rather. 


9 If I underſtand you right, when you | firſt went to 


Mr. Taylor's houſe the fire was hos, before the door ? 
. A YES. 
2 And after that you ſaw ſome perſons take ſome fire 
into the hall?....4 Yes. | 
9 Into the parlour?....A Into the front hall. 


Did you obſerve what courſe the fire took that was 


thrown into the hall ?....4 I did not ſee that that fire did 
any damage while I was in the hall, till the fire was carried 
up ſtairs, which was the occaſion of the roof falling in. - 

2 Why, you was up ſtairs?....4 No, I ſtood at the 
bottom of the ſtairs upon the ſquare, and I ſaw him 
through the paſſage into the room. 

2 Then how can you tell that the fire in the * did 
not burn the houſe ?....4 No, it did not. 
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2 How do you know that?....4 Becauſe I was in the 
hall all the time till the roof fell in. 

9 Were there not fires at this time in other rooms 
in the houſe? Was not there a mob of people all about 
the houſe ?....4 Yes, on the outſide, but no one on the 
inſide. | | | 
2 Were there not more fires at this time burning on 
the infide of the houſe, in other rooms than thoſe you 
have deſcribed? I aſk you whether there were not other 
rooms in the houſe burning ?....4 Not that I ſaw. 

2 You could not ſee all the rooms in the houſe?.... 


No. 

2 Then, for any thing you know, there might be 
fire burning in other rooms ?....4 I do not know, I could 
not ſee all the rooms. | 

2 There were a vaſt number of people about the houſe, 
and only you and the priſoner in the houſe ?....4 Yes, 
and Mr. Taylor's ſervant. | 

2 Who bo you work for? . 4 Mr. Sutton. 

2 How came you at Mr. Taylor's houſe? Did you 
go with the mob there ?....A No, I did not fee any mob. 

2 Not ſee any mob in Mr. Taylor's houſe.....4 No, 
except ten or a dozen drunken 7 about. 

2 Did you ſee any body elſe there that you know ?.... 
A Not by name. | Eng 

2 Do you know the priſoner by his name ?....4 Yes. 

2 At that time?....4 Yes. 

2 Where did you ever ſee him before? . 4 In Bir- 
mingham; he uſed to go along with the coal carts; he 
uſed to ſerve us with coals. 

2 You ſaw no one elſe that you knew? .. 4 No, not 
doing damage. : 

2 Nobody elſe whatever ?....4 No. 

2 And there might be fires in other parts of the houſe 
for ought you know ?....4 I do not know. 

9. Mr. ——, this hall you are ſpeaking of, was it 
paved with flag or boarded ?. J Flag-ſtones. 


2. Where do you live? 


Joun Brookes ſworn. 
A At Deritend. | 

2 What buſineſs are you ?. . J A file-forger. 

2 I believe you know Edward Cotterell ?. . 4 Yes. 
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D What is he?....4 He works for me. 

2 Do you know Mr. Taylor's houſe at Aſton ?.... 
A Yes. 

2 Did you ſee it upon the 15th of July ?....A Yes. 

2 About what time of the day? , A Between nine 
and ten o'clock. 

Covurr.....Morning or evening ?....A At night. 

2 Be ſo good as to tell us what you ſaw there? . 
A When I came there, there were two fires before the 
hall, and ſomebody threw ſome fire into the windows; 
there was fire in the firſt floor; the priſoner took up ſome 
of the goods that were thrown out of the houſe, ſuch as 
the window-frames and ſhutters, and threw upon the fire 


on the outfide of the houſe; in the next place he was 


throwing them into the window. 
Covurr.....[nto the window of the parlour, or where?.... 


A Tt was on one ſide of the door, in the middle of the 


hall. 
Covrr.....By the priſoner ?....Yes. HIS 
2 What do you mean by the parlour? .. 4 I mean 
a parlour ſuch as the Gentlemen fit in. 
f 2 Was it in that room you ſaw him throw the fire? 
A Yes. | 


9 Did you ſee him throw any thing upon the ground- 


floor?....4 Yes. 


9 What was it?....A I look upon it it was ſtrips from 


the windows, window-frames, or pieces of goods. 

2 What was the ſtate of that room at the time he 
flung thoſe things into it ?....4 It was on fire. 

Joan Brookes croſs examined by Mr. Clarke. 

2 All I underſtand you to fay is this, that you faw 
ſome things throwing out of the windows; that the pri- 
ſoner was on the outſide of the houſe; that he took them 
up and threw them upon the fire on the outſide of the 
houſe?....A. Yes, and into the parlour which was then 
on fire. | hn HE 
2 Did you know him before ?. . 4 Yes. 

2 You did not yourſelf fee him throw any fire, only 
Pieces of window-frames, and things that had been broke, 
— * the fire ?., A Yes, I did not fee him throw any 
fire. | 
SOLOMON 
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SoLomon GARDNER ſworn........Examined by Mr. 
Newnham. 
9. You are in the ſervice of Mr. Taylor ?....4. Yes. 

9. And were on the 15th of July laſt?....4. Yes. 

9. Tell me what condition the houſe was in?. , A. In 
very good condition. | 

9. Upon the 15th of July ?. . Ves. | 

9, What condition was it in at the expiration of the 
night of the 15th of July f.. A. All demoliſhed by the 
fire, burnt and tumbled in. | 


crime of Arſon, that is, wilfully ſetting fire to any houſe. 
It appears from the evidence that the fire was already 
made, that the parlour was on fire, and that then the 
Priſoner threw a quantity of goods, which were thrown 
out of the houſe, upon that fire; but there is no evidence 
before your Lordſhip that 'the priſoner was the perſon 
who ſet the houſe on fire, and your Lordſhip ſees the 
Jury muſt be ſatisfied that he was the perſon that did 
actually ſet fire to the houſe. —The ſecond witneſs told 
you that ſome other part of the houſe was ſet fire to, but 
if this lower room was firſt ſet fire to, then, before the 
the priſoner is proved to have any thing to do with it, the 
fire was made, and the houſe beginning to burn, and, if fo, 
the Jury cannot be ſatisfied the priſoner was the perſon 
who ſet fire to the houſe, and therefore it is not within 
the Statute, if he did not ſet fire to the houſe. 

Mr. W1LL1s..... muſt ſubmit to your Lordſhip that it 
is for the Jury to ſay whether the fire put above ſtairs 
burnt the houſe. —As to the evidence given of the fire 
in the Hall, I beg leave to ſupport Mr. Clarke's objection, 
in ſaying if there is any evidence at all againſt the priſoner 
it is merely feeding the fire, and not of ſetting fire to the 
houſe.—In the firſt inſtance now, it does ſeem to me, in 
point of law, exceſſively hard upon the priſoner if it 
ſhould appear that at the time he ſo put fuel upon it, and 
ſo ſpread it, and that that fire was likely from the hall to 
burn the houſe, and was proceeding ſo to do, it appears 
to be hard upon the priſoner, in point of law, that he 
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ſhould upon this Statute be called the principal in that 
offence. : 

CouRT..... The cafe ſhould be left to the Jury.—If a. 
perſon brings a ſmall er of fire into the houſe and 
another carries a quantity of wood and feeds it, it is as 
much buraing it originally as if he had actually ſet fire 
to it. | | | | 


| SUMMING UP. 

CovrrT.....Gentlemen of the Jury, this is an indictment 
founded upon an Act of Parliament made 9g Geo. I. com- 
monly called the Black Act; I did think myſelf that the 
proſecution was founded upon the Riot AR; but I find it 
is upon the Black Act for wilfully, maliciouſly, and feloni- 
ouſly ſetting fire to the dwelling-houſe of John Taylor, Eſq. 
on the 1 5th of July, at Birmingham, againſt the Statute. 
By the Black Act there is a proviſion, among a variety 
of caſes that are put there, for certain Acts that the 
Legiſlature of that time thought proper to make a law to 


prevent; and amongſt other offences that are collected to- 


ther in that Act there is one, that whoever ſhall wil- 
fully and maliciouſſy ſet fire to any houſe, barn, or out- 
houſe, or to any hovel, ſtack of corn, ſtraw, hay, or wood, 
it ſhall be m_ without benefit of clergy.— This is the 
law upon which this proſecution is founded, and it is 
ſupported upon the evidence of three or four witneſſes. — 
The firſt is Edward Cottere!, he tells you he lives in Aſton 
pariſh, at a place called Deritend, that upon the 15th of 
July laſt there were a number of people collected at Mr. 
Taylor's houſe, that he went there about three o'clock 
nd continued there till five o'clock, during which ſpace 
of time no miſchief whatever was done; theſe people con- 
tinuing there, his curioſity led him there again, and about 
the hour of ſeven he came to this houſe; he ſays they had 


not done any miſchief even at this time, but about eight 


o'clock in the evening they knocked the windows and hall 
doors in pieces, and gained admittance into the houſe by 
this means; he ſays he ſaw the priſoner at the bar coming 
in about ten minutes or a quarter of an hour after the 
windows had been broke, and he joined this mob, he was 
there before, but did not * them till about ten minutes 
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or 2 quarter of an hour; , that he came there full of 
liquor, huzzaing and making a noiſe; he went up the ſteps 
towards the door; afterwards, he ſays, he did not obſerve 
him; what became of him for ſome time, he does not know, 
but he ſays at nine o'clock he ſaw the priſoner upon the 
— walk, and he threw ſome broken window- frames, and 

utters, and bedſteads which had been thrown out of the 
houſe into the parlour upon that fire upon the floor of the 
parlour, and the houſe was afterwards burnt down ; but 
he fays that from his obſervation the priſoner did not ap- 
pear to be one of the moſt active in the buſineſs according 


to his ideas. 8 
Gentlemen, the next and principal witneſs in this caſe 


to affect the priſoner ſeems to be a 

Mr. Heely, he ſays he is ſervant to Mr. Brookes, he was at 
Mr. Taylor's houſe on the 15th of July, that he went there 
about half after eight in the evening, he ſaw a great number 
of people collected together, and there was a talk, a rumour 
that the houſe would be burnt down; he ſeems to have been 
preſent at the time of the firſt tranſaction, for he ſays 
fire was brought from a lane near the houſe, I think from 
a public houſe known by the ſign of the Horſe and Jockey, 
and was brought to Mr. Taylor's houſe, when this ire 5 
brought from this houſe was lying oppoſite to Mr. Taylor's 
houſe, and was divided into two fires, and as I underſtand 
him fuel was brought to it ſo as to make one large fire; 
the houſe had been entered before, the furniture was 
thrown out of the chamber windows, the fire was taken 
from theſe two fires and thrown into the hall which had 
a flag floor; he ſays he went into the hall, he ſaw the pri- 
ſoner come down from above, he ſaw the priſoner gather 
the fire out, carry the fire from the hall which was a flag 
floor up into the apartments which were floors of wood ; 
he firſt took a quantity into the firſt room and left it there, 
came down, ſupplied himſelf with another quantity, and 
carried it into a ſeparate room, not ſatisfied with this, he 
came down ſtairs and took the witneſs, who was in the 
hall all the time, by the arm, and told him to go up ſtairs 
and look about him, ſuppoſing him to be as well-diſpoſed 
to burn down the houſe as the priſoner himſelf, he ſays he 


ſupplied himſelf a third time with fire from the hall, and 
| carried 
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carried it to the landing place of the ſtairs which was wood, 
he fed and ſupplied the fire from the ſtair- caſe with paper- 
hangings and pieces of furniture which had been thrown 
down out of the houſe; in ſhort, he ſupplied it ſo effectu- 
ally, that it raged with ſuch violence that he was obliged to 
run away in order to preſerve his life, for his own fafety.... 
Gentlemen, he ſeems to me to have been as active as a 
perſon could be under ſuch circumſtances, he was not ſa- 
tisfied with the ſlow burning of the houſe, but he ſtirred it 


with a ſtick in order to give it more violence, and that tage 


houſe might be burnt down with more rapidity. That 
ſeems to have been the a& of the priſoner at the bar, the 
witneſs tells you he ſtaid there till near twelve; if you be- 


lieve this witneſs's teſtimony to be true, this priſoner ſeems 
to be the moſt active perſon of all the mob by far. The fire 


that was thrown upon the flags in the hall did not burn 
down the houſe, for the roof of the houſe fell in while the 
witneſs was in the houſe, and that according to his idea 
there was no damage done by the fire in the hall ſo as to 
burn down the houſe; he ſays it is a large houſe, there 
might be for ought he knew other fires in the other rooms 
of the houſe, for that ſeems to be the point principally re- 
lied upon by the learned counſel for the priſoner; accord- 
ing to my apprehenſion in point of reaſon and in point of 
law, he is as much guilty of ſetting fire to the houſe as if 
he was the perſon who had firſt ſet fire to it, but according 
to the evidence of the ſecond witneſs he ſeems to have been 


the perſon who did more damage to the houſe than any 


other perſon, that is my idea; as to his being drunk it is 
no excuſe at all, it is rather an act of aggravation, no man 
can excuſe himſelf from one crime by another, that is 
common reaſon ; therefore this cannot have any weight in 
my apprehenſion, but you, Gentlemen, are not to be go- 
verned by any thing I ſay upon the ſubject. 


Mr. Brookes ſays that the firſt witneſs works with him, 


that he is a file forger, he ſays that he was at Mr. Taylor's 
houſe between nine and ten at night on the 15th of July, 
he confirms Cotterell's evidence in ſome inſtances; he ſaw 
the priſoner take up pieces of the furniture and frames 
and throw them into the ground floor, the parlour, and 

C2  . picked 
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picked up bits of window frames and furniture and threw 
it upon the floor upon the fire then lighted in the houſe. 
The evidence of Gardner only goes to prove that Mr. 
Taylor's houſe was in good condition at the time of theſe 
acts, and that it was burnt down, ſo that the crime alleged 
in the Indictment was completed; if you are ſatisfied it 
was done by the priſoner you will find — guilty, if you 
are, not you will acquit him. | 
Mr. Sutton, (one of the Jury)... I have ſome doubts in 
my own mind reſpecting the veracity of Mr. Heely, the 
ſecond witneſs, he is a ſervant of mine. | 
Cour. Then if you think he does not deſerve credit, 
his evidence goes for nothing ; you had better go out and 


confer upon it. 
GUILTY. 499% «Death. 


WILLIAM RICE, 
For pulling down the Dwelling-houſe of William 
| Hon. 


NAMES OF THE JURY. 


James Aſpinall, Birmingham. Richard Cole 
e e Sutton, ditto. William Cove, 
To 


n Merry, ditto. Benjamin Dadley, Loxley 
Jobn Whynal, Haſflewood, Hampton-Lucy 
Parker, Birmingham Fobn Hitchcock, Egde-Hill | 
Jobn Clarke, ditto Jobn Trabern, Birmingham. 


Mx. n 
AY it pleaſe your Lordſhip, 
Gentlemen of the Jury——In the laſt trial it was my duty 


to ſtate to you the circumſtances of the caſe, it being the 
firſt of the kind, and to make a few obſervations on behalf 
of the Crown. That indictment was for ſetting fire to the 
houſe of Mr. Taylor; this priſoner at the bar ſtands 
charged with a crime of no leſs dangerous tendency to the 

peace 
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peace and property of his Majeſty's ſubjects; it is for be- 
- ing aſſembled with certain other perſons to the number of 
twelve or more, in a riotous and tumultous manner, pul- 
ling down, or beginning to pull down, and demoliſh a 
dwelling-houſe belonging to one of his Majeſty's ſubjects. 


I confine myſelf to that, becauſe the offence with which the 


unfortunate priſoner ſtands charged, is an offence of that 
nature. His Majeſty, from an affectionate regard to the 
peace of all his ſubjects, has thought fit (in order to prevent 
a repetition of offences ſimilar to that with which the pri- 


ſoner is charged) to make it a capital offence. Thoſe tu- 


multuous riots which have of late diſturbed the affrighted 
town of Birmingham, the ſeat of wealth and commerce, 
were committed by a lawleſs and tumultuous rabble, which 
the united efforts of a noble Lord in the commiſſion of the 
peace, with other magiſtrates, was not able to quell. This 
perſon whoſe houſe was begun to be pulled down and de- 
moliſhed, and was in fact pulled down and demoliſhed, did 
not upon this occaſion himſelf take up the proſecution ;- 
government have directed him to proſecute. Gentlemen, 
I am ſure it is not my wiſh that anv thing that I can ſay 
ſhould have any weight with you farther than I prove it by 
evidence. The learned counſel will give every aſſiſtance 
to the priſoner that law or fact can give him. | 
Gentlemen .... The houſe he ſtands charged with having 
pulled down and demoliſhed, or begun to pull down and 
demoliſh, is the houſe of a reſpectable gentlemen of the 
name of Hutton, who is, I believe, one of the commiſ- 
ſioners of the Court of Requeſts. .I ſhould not have men- 
tioned that circumſtance, if it had not been that amongſt 
the other crimes of this tumultuous and lawleſs rabble, 
when the. priſoner at the bar was remonſtrated with, as 
Jam told, and the rabble of which he made a part, were 
begged not to deſtroy the houſe, nothing leſs than de- 
ſtruction would fatisfy that man; for you will find him 
ſwearing he would be revenged of Mr. Hutton becauſe of 
the Court, Gentlemen, you will find him taking a very 
active part in this buſineſs, though it would not be abſo- 
lutely neceſſary in point of law to prove him doing any 
thing more than encouraging and abetting, but you will 

find him taking a very active part among them. 
| C Gentlemen. 
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Gentlemen. After having ſtated this, I ſhall not trouble 
you with a ſtatement of facts. Looking upon my ſtation 
under the direction of his Majeſty as a ſervant of the 
Crown, I take a part in this proſecution for the benefit 
of his moſt liege and faithful ſubjects. You, Gentlemen, 

will in your turn, execute the law which is your duty; 
J do not mean without feeling, but you will do that juſ- 
tice which "ace duty requires, becauſe by your oaths you 
are bound ſo to do. "i 


| EvIDENCE FOR THE CROWN. 
Joſepb Creſſwell ſworn (examined by Mr, Sutton.) 


2 What is your buſineſs ?....A gardener. 
Do you know Mr. Hutton....4 Yes. 

Did he employ you to do any thing ?....4 Yes, to 
put his garden to rights. On the 15th cf July he aſked 
me to ſtay all night, becauſe he expected the mob to come 

and deſtroy his houſe. 

CourT. You was not a regular ſervant ?.. No, only 
occaſionally employed. 2 

Did you ſtay there ?. . 4 Yes. | 

2 Tell me whether any thing happened at that houſe 
in the courſe of the night.....4 Not till next morning 
about half paſt four o'clock, as nigh as we could guels, the 
mob came huzzaing, and crying, church and King for ever. 

CourT. How many perſons might there be ?....4 As 
near as we could gueſs, about twenty or twenty-five ; they 
came to the houſe and demanded liquor, and I offered to 
fetch them what they liked, by Mr. Hutton's order. 
They would not accept of my fetching it; they proceeded 
into the cellar and fetched up two barrels one after the 
other, they were quarter barrels; they drew it out into a 
pail, and drank what they liked. 

CourT. They emptied the barrels ?....4 Not quite 
but what they did not drink they let run about. 

CourT. Was Mr. Hutton abſent from his houſe at 
the time ?. 4 Yes; he went away at two o'clock that 
morning. They found out the bread and cheeſe, and 
were not pleaſed becauſe there was not enough ; I went 

to the public-houſe, and aſked them to let me have ſome 
bread and cheeſe ; and they ate the bread and about half 
the 
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the cheeſe that I brought, and then with our perſuaſions 
they went away. a” 

After that did they return ?. . 4 Yes. 

At what time ?. . 4 Very near fix o'clock. 


Were they in greater numbers, or fewer ?. . A In 


greater numbers. 
Was there any particular perſon you ſaw there ?..., 


A This man came firſt to the houſe, and another man 


with him. | 


CourT. That was the firſt time ?....4 The ſecond 


time. The priſoner came firſt up and another man with 
him, and I knew them both. | 
Upon their coming the ſecond time, did any thing 
happen ?....4 A number of them came, and I ſpoke to the 
priſoner at the bar. | | 
© Tell us what paſſed ?....A I ſaid to him, what brings 
thee here among the crowd ? he made me ſome flight an- 
ſwer. And ſays I, for God's ſake, do not deſtroy the 


building; take what you have a mind, but do not deſtroy 


the building. That was what I ſaid to the mob. 

Covrr. To them all ?....4 Yes. 

CourT. You did not direct your diſcourſe to the pri- 
ſoner in particular, but to the mob in general? A To 
the mob in general ; but the priſoner made anſwer, and 
damned his ſoul if it ſhould not come down. 


» 


The priſoner anſwered as the ringleader ?. . A They 


both made that anſwer, they ſeemed to be the two ring- 


leaders. 

Courr....... He or they would be damned ?. . A They 
would be damned if they would not have it down, that 
was the word, accordingly the priſoner immediately ſtruck 
the kitchen window. | 

To break it?....4 Yes, and to knock it all to pieces, 
window-frame and all, Ke | 

2 Had the priſoner any thing in his hand ?. . A. A 
bludgeon. 


2 Were the others armed or not 7. A YES, with 


bludgeons. | 
Did any body get into the houſe ?....A Yes, I ſaw 


Rice for one ſtriking the banniſters of the ſtairs, and throw- 
ing them through the windows into the garden, 


C 4 CouRT.. 


""—_——_ 
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Cover. You ſaw him pulling the banniſters of the 
ſtairs to pieces ?....4 Yes, in company with the others. 

CourT. Do you know to what number were then in 
the houſe ?. 4 140 not; there were ſome on the ſtairs 
and ſome round the houſe. 

Couxr. How many do you conjecture ?....A I ſuppoſe 
as much as ten in the houſe, but I cannot ſay exactly. 
, How many were there round the houſe ?. A About 
thirty. 

9 Did they all come together ?....4 There were more 
came afterwards; I ſuppoſe thirty came the ſecond time in 


a body. 

2 "FR ſpoke to the windows being broke and the 
banniſters, was any other miſchief done to the houſe ?.... 
A The houſe was totally deſtroyed. 

V Did you hear any thing ſaid of Mr. Hutton parti- 
cularly ?...,4 Yes, they ſaid they would be revenged of 
Mr. Hutton becauſe of the Court. He belongs to the 
Court of Requeſts. 

2 Was there any other perſon beſides yourſelf fat up 
to guard the houſe P. Ves. 

5 Who ?....4 John Hemmings was? 


Foſeph Creſſwell croſs-examined by Mr. Clarke. 


9 You work for Mr. Hutton?....4 Yes, 

2 What time was it exactly, as near as you can tel], 
that they came back the ſecond time, and the priſoner with 
them ?....About ſix o'clack in the morning. 

3 Whereabouts ?....4 They came along the Turnpike 
road, 

2 Where was you ?...,4 I came with them down to 
the kitchen-door. | 

2 Did you go into the houſe ?....4 No, I did not; I 
and another ſtood to perſuade them not to go in. 

9, Give ſome account of breaking this window. The 
priſoner had a bludgeon in his hand and ſtruck the win- 
dow ?....4 Yes. 

2 What part of the window ?.,.,4 I cannot exactlv 
ſay; they ſtruck it any where, they did not mind where; 
the window was knocked out, and the frames broke to 


ieces. | 
F 2 Did 


- > 
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2 Did the priſoner do that ?....4. He ſtruck the glaſs. 

2 Do you mean to ſwear that he was the man that 
ſtruck the window ?.,..Yes, he ſtruck it with another. 

2 Did this blow of the priſoner ſtrike the frame out of 
the window ?....4 He was one. 

2 But the blow the priſoner gave did not ſtrike the 


window out of its frame?....4 I mean to ſay that through 


his aſſiſtance it was knocked out. 

2. Other perſons ſtruck it as well as he ?. . 4 Yes. 

2. But you did not ſay ſo before ?. . A I ſaid he ſtruck 
it with another ? 

1 2 Did you ſee him ſtrike it more than once ?. ., 2 Yes, 
often. 

2. How many times ?....4 I cannot ſay. 

2 Did it go out with the firſt blow?....4 No. 

2 Where was you after this window was ſtruck in P. 
what did you do ?. . A I went along the front of the houſe, 
after the window was out we proceeded into the houſe. 

2 Where was you?....Cloſe to the window by the ſtair- 
caſe. 

2 Could you ſee what they were doing upon the ſtairs ? 
A Yes, the priſoner was at the bottom of the ſtair-caſe. 

© Who was there beſides, do you recolle& ?.. AJ There 
were plenty, but I did not know any of them. 

2 He was an old acquaintance of yours, I ſuppoſe ?.... 
A TI have known him this year or two. 


2 He was an acquaintance of yours?...A No more 


than ſeeing him. | 

2 Did they throw the things out of the window you 
was looking at?....A I ſaw it done, and thrown out of the 
window, 

2 How did he pull this ſtair-caſe down ?....4 He took 
his hands and tore it to pieces. 

2 The priſoner did ?....4 Yes, and you will hear, I 
ſuppoſe, of ſome other perſons. 

2 How do you know that ?....A I cannot tell, but there 
is no doubt but you will hear of other people. 

2 But how do you know that, will you ſwear it 7. . A 


. 
2 You ſeem to be pretty active in this buſineſs ; how 


do you know that we ſhall hear of other people; how can 


vou 
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you take upon yourſelf to ſwear that 2.4 I will not 


ſwear it. 
2 But you have ſworn it, They did not attempt to 


meddle with you ?. . I No. 
2 They let you be in peace looking on 7. . A I 
ſtopped there till they fetched fire to fire the houſe. 


9 What time was that ?....4 Near ſeven. 
2 Before ſeven P. . A Ves, but I cannot pretend to men- 


tion exactly, for there was never a clock, nor I had not a 
watch. 

9 Was it or not before ſeven 7. , 4 I will not exactly 
ſay. 

2 It began about fix 7. . 4 Yes, as near as I can gueſs, 
I ſaw fire fetched, but who fetched it I cannot fay. 

2 You ſaw nothing of the priſoner after theſe hannif- 
ters of the ſtair-caſe were thrown out ?....4 No. 


Couxr. Was the houſe fired at laſt ?....4 Yes. 
CovurT. Did you ſee the priſoner bring any fire there? 


A No. 
9. Did you ever ſee the priſoner afterwards ?....A No, 


not till I ſaw him in Birmingham when he was taken up. 
2 Did any thing paſs between you and him at that 
time ?....4 No. 
A You ſaid nothing to him at all?....4 Not when I 
faw him afterwards. 


2 You did not ?....4 No. | 
2 But you was with him before the magiſtrate ?. . A 


Yes, they put me into the room to ſee whether I knew 
him or not. 

9 What paſſed?....A I ſaid I remembered ſeeing him 
at Saltley; he ſaid he did not know any thin about it. 
I ſa id, do not you know me? he faid, I think F have ſeen 

8 
, 2 Did not you tell him you would ſwear to him 7. 
A No, I did not, to the beſt of my knowledge. 

2 Do you meau to ſwear you did not ſay ſo 2 —4 I 


ſhall not ſwear to it. 
2 Upon your oath, did you, or did you not ?.... A I 


will not ſay that I did. 
2. Did you mention Mr. Hutton's name at the time? 


A I cannot recollect that I did. - | 
2 Did 
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2. Did you not ſay you would go in, and aſk Mr. 
Hutton whether you ſhould ſwear to him or not ?....4 No, 
I did not. YO. 

Mr. Sutton. You told us of a converſation you had 
with Rice ?....4 Yes. 

2 Did you know him at that time ?....4 Ves. 


21 think you ſay that the houſe was at laſt ſet on fire? 


„„ + { | 
Mr. Clarke. You are going into another examination. 
Mr. Sutton, It comes out upon croſs-examination that 
the houſe was completely deſtroyed by fire. | 


Mr. Willis, I beg pardon; it came out upon a queſ- 


tion that my Lord aſked, 

Mr, Sutton. I will not put the queſtion then, _ 

Mr. Newnham. The counſel is perfectly correct in pur- 
ſuing thoſe queſtions which ariſe out of croſs-examination. 

CourT. Whether they proceed upon the croſs-exami- 
nation, or were omitted in the original examination, in a 
caſe of this nature the Jury are to hear the whole truth, 
and therefore I ſhall permit you to aſk any queſtion that 
you may originally have omitted. | 

Mr. Sutton. Before the houſe was fired was any damage 
done to the ſtair-caſe ?... Ves, the windows and banniſters 
were totally deſtroyed. | 

2, You have faid that at the ſtairs there was no perſon 
that you knew except the priſoner ?....4 No, I recolle& 
no other perſon. 

2 But do you mean to confine yourſelf to the ſtairs, or 
that you did not know any other perſon about the houſe ? 
No, I do not ſay that. 77 

2 Then you only mean to confine yourſelf to the ſtairs? 
HA To the ſtairs. 


Joan Hemmincs ſworn. , & What are you ?. . A Ser- 
yant to Mr. Hutton, | f | 

2 You were at his houſe in July laſt?....4 Yes. 

9 On the 15th?....4 Yes. | | 

2 Tell us what you obſerved there ?....4 On the 15th 
we were there moving the property, and we ſtopped all 
night to guard the houſe, .., upon the 16th the mob came, 

2 Who do you mean by we?. ., A There were ſeveral, 
Creſſwell and I, and others, 
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2 Between four and five in the morning the mob 
came ?....A Yes, they came and they got into the cellar, 
and fetched up two barrels of ale, and huzzaing and crying 
church and King. | | 

2 How many might there be?....4 Four or five and 
twenty; they fetched two barrels of ale and bread and 
cheeſe, they drank what they choſe, and threw the reſt 


about. 
2 Was Mr. Hutton at home at that time?....4 No, he 


left home that morning between two And three. 


2 Did they do any miſchief at that time ?....4 No. 
2 Did they go away then?....A Yes, as far as Saltley. 
2 Did you ſee any thing more of them that day?....4 
Yes, they returned about ſix o'clock, as near as I can 
els. | 
852 In what numbers might they come then ?....4 Thirty 


Or more. 


9 Who did you ſee there ?., 4 This gentleman (point. 
2 What 


ing to the priſoner). 
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2 What did you ſee him do?. 4 Knocking the ban- 
niſters to pieces, and the window. | 

A Did you hear them ſay any thing reſpecting Mr. 
Hutton ?....4 Yes, they ſwore they would have the houſe 
down upon the account of the Court, 

A Was it before or after the houſe was ſet on fire that 
the banniſters were flung out of the window ?....4 I was 
not there when it ſet on fire, 

2 What time did you go away ?. . A4 Between ſeven 
and eight o'clock, 

2 Was the priſoner or not active ?. . 4 He was. 

2 Were the banniſters pulled down?. . Ves, knocked 

to pieces, and thrown out of the window. 


Jobn Hemmings croſs- examined by Mr. Willis. 


2 Do you know a place called Aſhted-Row ?....4 Yes. 

2 How far is that from Mr. Hutton's houſe ?....4 Ra- 
ther better than a mile, about a mile and a quarter. 

1 Do you mean to ſay it is no more than that?. . 4 

o. 

2 Are you certain it is not two miles ?. . A4 I am cer- 
tain of it. 

2 Lou told us you ſaw the priſoner at the bar firſt at- 
tempt to break the window ?....4 He did break it. t 

2 Did you ever ſee him before?....4 Yes, many times. 

2 Where?....4 At Birmingham. 

2 Where at Birmingham ?....4 In the ſtreet. 

2 How long have you lived at Mr. Hutton's houſe. .. 
A TI have worked for Mr. Hutton a year and a half. 

A How long have you-known the priſoner ?....A I can- 
not ſay how long, but I remember ſeeing him many times 
in the ſtreet. 

2 In what capacity do you live with Mr. Hutton ?....4 
As a 3 | 
2 Do you live at Mr. Hutton's houſe in the country ? 
- No, I work at the houſe in town, but I do not lodge 
there. | 

2 Birmingham is a large town, and a very populous 
place ?....4 Yes. 


2 And perſons in the 1 ſtreets in Birmingham are 


conſtantly walking backwards and forwards like London? 
"": cot Ye. | | 9. And 
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2 What trade is he?....4 Either a brick-maker, or 
ſomething of that ſort. 

2 Why did you judge him to be a. brick-maker ?.. 
A Becauſe he had a frock on marked with clay. 

2 He always had a frock on marked with clay ?., 
A Generally. 

2 Theſe perſons are generally diſguiſed with clay in 
their faces, now mind, I am ſure you muſt have ſeen a 
great number of brick-makers thereabouts, therefore you 
muſt know they are generally pretty well ſplaſhed in the 
face ?....A Certainly, ſometimes. | 

2 Therefore, this man, whom you did not know but 
merely from ſeeing him in the ſtreets, you recollect him,— 
that is your account ?....A Ves. 

2 Did you ſay at the houſe all the while it was pulled 
down and burnt ?....4 No. 

2 How long might you ſtay there? .... 4 From the 
time I came fr about four or five o'clock. 

2 But I mean, when the mob came at fix, how long 
did you ſtay ?....4 About an hour and a half. 

2 In what part of the houſe might you be?....4 The 


lower part of the houſe, at the door. 


2 And you ſay more than thirty people attended ?..., 
A Somewhere thereabouts. 

2 You muſt be under ſome conſiderable degree of 
alarm at that time?....A Yes. 

2 The mob was about different parts of the houſe ?. , 
A Yes. 

2 Therefore your attention was employed upon all the 
bufineſs the people were doing ?....4 Yes. 

2 Did you know any other perſons there ?....4 Yes. 
2 Did you ſee the priſoner at the houſe before ?. ,, 
A Yes, ſeveral times that morning, 

2 During how much time in the whole might you 
have an 1. que yay of ſeeing the priſoner ?.. A Pretty 
near an hour and a half. | 


2 Do you mean to ſay you wis obſerving the priſoner 
2 Do 


all that time ?., A Ves. 
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2 Do you mean to fay, and get credit with the Jury, 
that, though there were more people about the houſe, you 
obſerved that man the whole hour and a half?...4 Yes. 

2 Do _= mean to ſay that for every minute of that 
time you ſaw the priſoner ?....4 Not every minute. 

2 Then how much of thar time did you ſee him ?....4 
Sometimes in one part of the houſe, and ſometimes in 
another. | | | 

2 I do not aſk you that—but how much of that time 
did you ſee him ?....4 Three, four, or five minutes at a 
time. 

2 And for how many times ?....A A great many. 

2 And from fix o'clock till half paſt ſeven ?....4 Yes. 

CouRrT.....You ſaw this man during that hour and 
a half?....4 Yes. 

Covurr.....He continued there for the ſpace of an hour 
and a half?....4 Yes, I left him there when J left the 
building. | 

EVIDENCE FOR THE PRISONER. 


George Rowell fworn.—Examined by Mr. Clarke. 
2 Was you at Birmingham on the 16th of July 7. 4 
Nin | 


3 E, Do you recollect ſeeing the priſoner that morning ?... 
es. 

9 About what time ?....4 Between five and fix. 

2 Where was you with him ?....4 At Deritend. 

2 Where at 7. . 4 I cannot tell. Nt 

2 A public houſe ?....4 Yes. 

2 Had you any thing to drink there 7. . 4 Yes, he 
gave me a ſhare of two pints of beer. 

2 How long were you at this public houſe ?....4 About 
ten minutes or a quarter of an hour. 

2 Where did you go to then?....4 Up to Mr. Tart's 
at Deritend. 

2 What did you go there for 7. . A A pint of beer, 
Mr. Humphreys's ſervant ſaid there was no occaſion to 
buy beer, there was plenty to give away. 14 

2 There you parted 7. . 4 Yes. 

9 About what time ?....4 About fix. | 

2 Do you know where Mr. Hutton's houſe was ?....A 


No, I cannot ſay I do. | 
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George Rowell croſs-examined by Mr. Neunbam. 


2 I ſee you are the King's ſervant?....4 Yes. 
2 What time did you get to Birmingham ?. I cannot 


2 But what day was it you ſaw the priſoner ? what day 
of the week ?....4 Friday morning. | 

2 Was you there with your regiment, or any part of 
it ?.. 4 A recruiting party was there. | 

2 What regiment?....4 The 19th regiment of dra- 

ns. 

2 At this public houſe where you had two pints of 
beer, who was preſent beſides the priſoner ?....4 I cannot 
tell, there was ſomebody, I do not know what his name 


Was. 

2 Did you go together to the public houſe ?....4 Yes. 

2 Where did you come from ?....A We were going to 
ſee the ruins of Mr. Taylor's houſe ? 

2 Where did you firſt ſee the priſoner ?....4 I met him 
in Deritend. | 

2 How far from the public houſe ?....4 About a dozen 

ds. | 
* You drank two pints of beer?....4 Yes, a part of 

em. | 
2 How many people were there ?....4 Nobody but that 
other man and we. 

2 Do you know the name of that other man ? A No. 

2 How long have you been in Birmingham? A 
About eight weeks. 

Fa, Are you a Birmingham man ?....No, Northampton- 
e. 

2 Did you know the priſoner before ?....4 Ves, becauſe 
he had been in the roth Regiment that I came out of. 

2 The Prince's Regiment that is now ?....4 Yes, the 
Prince of Wales's. 

2 How came you to go up to Mr. Tart's and not go to 
the ruins ?....4 I ſaw the people at Mr. Tart's door, and 
did not like to be among them. | | 

2 How far is that public houſe from Mr. Tart's door ? 
AI do not know, there is no ſign. 

2 But you can recollect how Ei No, I cannot 

tell now. 
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2 You can tell now as well as then ?....4 No I cannot, 
we called there for a pint of beer; I aſked him to go back 
and ſee the ruins. | | 
2 Was that in the way to Mr. Taylor's houſe ?...4 I 
cannot tell. 


2 Was you never there ?....4 No. 
2 Where did you come from now ?.,..4 Birmingham. 
2 Have you been there ever ſince?,...4 Yes. 


2 Does Mr. Taylor's houſe lie in the road from the 


public houſe to Mr. Tart's 7. . 4 I cannot tell. | 
i 2 What is Mr. Tart, he is a conſtable, is he not ?. 4 

es. 

2 Do you know him ?....4 I do not know him, 

2 Then how came you to go there?....4 To get a 
pint of beer, that was all. 3 75 

2 Who paid for it 7. . 4 I do not know that any body 
did, unleſs Mr. Rice did. | 

2 Who was the perſon that told 'you there was beer 
enough to give away F. , A Mr. Humphrys's ſervant. 

2 What is his name?....4 I do not know. 

2 Who told you it was Mr. Humphrys's ſervant ?.... 
AA — lad that was here yeſterday, Berridge. 

2 How long did you ſtop at Mr. Tart's ?....4 It could 
not be above ten minutes. | 

2 Then you came away 7. . 4 Yes? 

2 Had you a watch in your pocket ?....4 No. 

2 You do not ſpeak with precifion to the time 2. , A 
No, T cannot juſtly, no further than that. 

2 Who paid for the beer you had firſt ?...,4 Rice and 
the other man together. 

2 Near what public houſe was it ?...,4 I cannot re- 
collect. | 

2 Whereabouts ?....4 I do not know, 

9 Nor how far from Mr. Tart's ?....4 No. | 

2 Nor how you came there ?....4 Yes, I went to ſee 
the ruins. | | 

2 But you did not know the way 7. . 4 No. 

2 How came you to think of going to the firſt public 
houſe in the way to Mr. Taylor's ?....4 Becauſe I enquired, 

2 Who did you aſk 7. . 4 Rice. | 

2 How came you to aſk him 7. . 4 I met him in the 
ſtreet, D . 
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2 He was not coming the ſame way that you was f.. 
A No, I met him. 
2 Was he coming from Mr. Taylor's?.... A I don't 


know. | 
2 Did you aſk him the way to Mr. Taylor's houſe ?... 


A No. 
9 You told me you aſked him ?.. A I aſked him the way. 
9 Did he go that way to ſhew you as far as that was in 
the road to Mr. Taylor's houſe?....4 He did not fay 
whether he would ſhew me or not. 
2 Where did you go from Tart's?....4 To my quarters. 
2 And there you parted, and did not know what came 
of him afterwards ?. . AJ No. | | | 
2 And did not ſtop above ten minutes ?....4 No. 


George Maſcal fworn, examined by Mr. Willis. 


2 Where do you live?....A At the corner houſe of 

Windſor- ſtreet at Aſton. | 

2 In what line of trade are you ?....4 Brick-maker and 
builder. | 

2 Do you know the priſoner at the bar?... A Yes, I have 
known him two years. 

2 Do you recollect ſeeing Mr. Rice at any time on the 
T6th of July laſt?....4 Upon Saturday the 16th of July 
laſt, between fix and ſeven in the morning, or about half 
paſt ſix, my houſe-keeper was up, and I heard a great many 
people in the houſe making a riot, the houſe was full of 
people. I got up and = my things on as faſt as I could. 

2 You keep a public houſe ?. . 4 Yes, I ſell victuals 
and drink. I came down ſtairs haſtily and ſaw the priſo- 
ner among them, they came in for retreſhment; I thought 
they were going to knock the chairs and things all to 
pieces. As ſoon as the priſoner came in he ſnatched a 
ſtick from one of them, and ſwore they ſhould not do me 
any harm; he ſtood with two ſticks together. I fetched 
them nine quarts of ale, and ſome loaves and cheeſe 
amoneſt them; they aſked me what I charged, I told them 
I would not charge any thing but for the ale. 

2 Was any m_ aid or done by the priſoner to in- 
duce you to believe he was one of that mob, or againſt it? 
A Againſt it. 

2 Why 
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2 Why?....4 Becauſe he ſnatched a ſtick out of dne of 
their hands and ſtood in defiance to keep any of the mob 
from hurting me, and he ſtaid with me till the mob were 
gone out, and they went to the right, and he to the left. 

2 'Then this was about ſeven o'clock? A Yes. | 
2 Which way does the right lead to?. 4 The right 


to Saltley, and the left againſt Mr. Hutton's houſe, and 


Mr. Hutton's houſe was at that time on fire. 

2 Did you ſee the priſoner any more that morning ?. 
A The very ſame morning I ſaw him again going out of a 
barber's ſhop about half an hour after he left my houſe. 


2 What is the barber's name?....4 Blinkhorn, he is 


here. | 


2 Then you ſaw him again about half an hour after he | 


left you?... Ves, but I did not ſpeak to him nor he to me. 


2 Did you ever ſee him any more that day? A Ves, 


about two hours after near the black horſe. 

2 Where is that?....4 In the town of Birmingham. 

2 Was he alone, or with the mob ?. . A There were 
people paſſing to and againſt him, but I did not ſee any 
thing the matter. | 


George Maſcal croſs-examined by Mr. Newnham. 


2 When the priſoner went out of the houſe you ſaw 
Mr. Hutton's houſe on fire ?....4 Yes. | 

2 Could you diſtinguiſh it to be Mr. Hutton's houſe ? 
A Every one brought the news, but it was plain enough 
to ſee it, and Mr. Taylor's at the ſame time. 

2 But I am r W about Mr. Hutton, you ſay you 
are ſure it was Mr. Hutton's houſe 7. ., 4 Ves, Mr. Hut- 
ton's houſe was on fire when he left me, and when he went 
away they turned to the right, and he to the left. 

2 Tell me whether you could ſee Mr. Hutton's houſe 
from your houſe?....4 Yes, very plain. 

2 How far is it from your houſe to Mr. Hutton's ?....A 
About a mile, it ſtands very pleaſant and plain to my houſe. 

2 A ſingle houſe?....A Yes, with a garden round it. 

2 You were alarmed at theſe people making a diſturb- 
ance in your houſe, and tumbled out of bed as faſt as you 
could ?...A4 Yes. wy 

2 Did you know the priſoner before ?...,4 wa 


D 2 | 
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9 And nobody elſe among them ?....4 No. ü 

9 He had been at your houſe frequently f.., Ves, eat- 
ing and drinking. 

9 He ſnatched a ſtick from one of them and ſaid, damn 

our bloods, I will break your arms if you attempt to 

meddle with this man's property ?....4 Yes; they fright- 
ened my wife out of her wits. | 

2 Then your acquaintance prevented them from doing 
any miſchief ?... Ves. 

Mr. WII IIS. You know Mr. Hutton's houſe ?. .. 4 Yes. 

2 Was any other houſe burnt that lies in the ſame di- 


rection that that houſe does from Birmingham ?. . 4 I 

really don't know. | 
This houſe ſtands by itſelf?....4 Yes, with a wall 

round it. | 


2 How long have you known the priſoner ?....4 Up- 
wards of two years he has worked for my brother-in-law. 

® He is a brickmaker ?,...4 Yes. 

2 What ſort of a character has he borne during that 
time ?....A Whatever he had to eat or drink he always paid 
me for very honeſtly. I never ſaw any harm by him. 


William Windſor fworn, examined by Mr. Willis. 


2 Where do you live ?....4 At Afton. | | 
9 You are a proprietor of ſeveral houſes there ?. A Yes 
2 Do you know the priſoner ?....4 Yes. 1 8 
2 How long have you known him 7. A4 About two 
ears. 
: 2 What has been his character during the time you 
have known him ?. A It Has always been very good. 
2 You know Deritend very well ?....A Yes. 
9 You know Mr. Tart's houſe P. . A Yes. 
4 —4 know Waſhwood- heath, Mr. Hutton's houſe ? 
A Yes. | 
2 Tell me the diſtance between Tart's houſe and Mr. 
Hutton's?....A Two miles. ; 
9 Is it no more, ?. . A No, it is thereabouts. 


Henry Hawkins ſworn.— Examined by Mr. Willis. 
2 Where do you live ?....4 At Aſton near Vauxhall. 


9 In what line of trade are you ?....4 A Baker. 
2 Do you know the priſoner 7. A Ves. 
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2 How long have you known him ?....4 About half a 


ear. 

: 2 What has been his character during that time P. 
AI never heard any thing but that he was a hard work- 
ing ſober man; I believe he has done a good day's hard 
work for a maſter to ſatisfy him ; he was a laborious man. 

Mr. NRWNHAM. May it pleaſe your Lordſhip to 
favour me with a few words in reply. 

Mr. WiIrIISs. I ſubmit to your Lordſhip that my 
learned friend has no right to reply. | 

CourT. The Counſel for the priſoners have no further 
right than to croſs-examine the witneſles....I ſhould have 
no objection if any obſervations are neceſſary to elucidate 
or explain facts; but not without the conſent of the coun- 
ſel for the crown. 121 

Ma. NEwnHAM. Your lordſhip miſtakes, my learned 
—_ puts it to me whether I have a right to reply in this 
caſe. | . 

CourT. You have moſt certainly a right to reply upon 
the evidence. | 

Mr. NEwnNHAM. If there had been no evidence at all 
J inſiſt I have a right to reply upon the croſs-examinations 
of my learned friend. There is no poſlible caſe to be put 
in which I, repreſenting the Attorney General, am pre- - 
cluded from having the laſt word. I have a clear and a 
ſtrict right, which I never will give up; but when I have 
faid this I. will leave it with your lordſhip, and will not 


reply. 8 
SUMMING UP. | 
Couxr. Gentlemen of the Jury, this is an indictment 
founded upon a different Act of Parliament from that which 
you have already conſidered. It is an indictment upon the 
iot Act againſt the priſoner William Rice, for violently 
aſſembling with twenty other perſons, and feloniouſſy 
pulling down the dwelling-houſe of Mr. William Hutton, 
againſt the ſtatute called the Riot Act. 
Now, Gentlemen, that Act of Parliament provides, 
among other things, that if twelve perſons, or more, are 
unlawfully aſſembled to the diſturbance of the peace, that 
the Juſtices of the Peace, Sheriffs, and Under Sheriffs, and 
other perſons therein named, ſhall read the Proclamation, 
E Wy: and 
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and if they don't diſperſe within one hour after that then 
they incur the penalty of felons. And it is alſo provided, 
that if any perſon ſo riotouſly aſſembled begin, even before 
the Proclamation be read, pulling down any church, 
chapel, meeting-houſe, or dwelling-houſe, they ſhall be 


deemed felons without benefit of clergy : you will there- 


fore conſider whether the priſoner at the bar is guilty or 
not. 

Upon the part of the proſecution two witneſſes have been 
called. The firſt is Joſeph Creſſwell, who tells you he was 
at Mr. Hutton's houſe as a gardener, a labouring gardener, 
taking care of any perſon's garden who ſhould employ him 
occaſionally, he was engaged in that ſervice on the 15th of 
010 Mr. Hutton apprehending ſome injury to be done to 

is houſe, left his houſe on the morning of the 16th, and 
he deſired this perſon to continue in the houſe and take 
all the care of it he could; he ſays he was up about halt 
paſt four in the morning of the 16th of July. This is the 
time that he mentions as the commencement of the ap- 
pearance of any mob. He ſays there came twenty or five 
and twenty (the exact number he cannot tell) at that hour 
of half paſt four in the morning, huzzaing and crying 


church and King for ever; when they came to the houſe 


they aſked for liquor, he told them they ſhould have what- 
ever they deſired ; he would have fetched them liquor, but 
they would not accept it at his hands, but went down 


ſome of them into the cellar themſelves, and brought up 


two barrels of ale out of the cellar; there it was drawn, 
let out into a pail, and they drank among them what they 
liked, and threw the reſt upon the ground; they eat what 
they pleaſed, there was a quantity of bread and cheeſe in 
the houſe which was not ſufficient for them. He ſays he 
was endeavouring to pacify them, he procured more, and 
at length was fortunate enough to perſuade them to de- 
part, and they did not at this time do any miſchief. "I hey 
afterwards returned in greater numbers. At the outſet of 
the buſineſs the priſoner was not one of the party. Ob- 
ſerve that, Gentlemen, he was not of the firſt party, but 
he ſays he returned with them; and according to his ac- 
count of him, he ſeemed to be the ringleader of thoſe that 


came the ſecond time, there were no other perſons equally 


active with himſelf, 
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The priſoner ſeems to have been the firſt active per- 
fon upon the ſecond appearance, which was about ſix in 
the morning; he had no watch, nor does it appear that 
there was any clock to have recourſe to, but according to 
the beſt of his recollection, it was about the hour of fix ; 
he ſays the priſoner came with them, and another perſon, 
who ſeemed to be ring- leaders; they were larger and more 
in number than had appeared at firſt, they had collected 
more perſons than were there originally, He fays when 
the priſoner came up firſt, he ſpoke to him and begged 
that they would do no damage to the building, as to any 
thing that could be had for their refreſhment, eating and 
drinking, they might go into the houſe and take whatever 
they pleaſed. He ſaid to the mob in general, do not deſtroy 
the building take what you will in the houſe; the priſoner 
took upon him to be the ſpokeſman, and ſaid they would be 
damned if they would not have it down. So that, gentlemen, 
theſe perſons came ſeemingly with a determined reſolution 
not to be ſatisfied with any thing they could get to eat and 
drink, but that their purpoſe was to Li the houſe, and 
they aſſigned a reaſon for it, © becauſe of the Court,” what 
that means, I do not know exactly, but the explanation 
that I received, as far as it ſtrikes my mind, is that Mr. 
W1lliam Hutton 1s an officer in the Court of Requeſts in 
or near the town of Birmingham, what the buſineſs of 
that court is, or how a mob of people are affected by it, 
you, Gentlemen, will know much better than I do; but 

this was the oſtenſible reaſon for attacking Mr. Hutton's 
houſe rather than any other perſon's. He ſays they then 

j carried their threatening into immediate execution; for 
\ he went and knocked out the glaſs and broke the wood- 
| work of the windows. It does not appear whether the 
door was open or broke—they went in, and he and that 
| perſon with him, who was equally active, began upon the 
banniſters of the ſtairs, and the priſoner at the bar firſt 
broke the banniſters of the ſtairs, and threw them out of 
the window, and by that means encouraged the mob to 
commit further depredations to the deſtruction of the 
whole of the houſe. Fire was at laſt introduced, to the 
complete deſtruction of the houſe. All theſe perſons had 
weapons of offence in their hands, according to what this 
D 4 witneſs 
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witneſs ſays, they were all armed with bludgeons. He 
ſwears poſitively to the perſon of the priſoner, he ſays he 
knew him, and ſaw him deſtroy the houſe in the manner 
I have mentioned, throwing the banniſters of the ſtairs 
out of the window; there were about ten perſons in the 
houſe, and about twenty round the houſe. The houſe 
was totally deſtroyed; and they ſwore they would be re- 
venged of Mr. Hutton becauſe of the Court. Gentlemen, 
if what he ſays is true, that he ſtood at the door during 
the whole time being defired by Mr. Hutton to attend 
there for that very purpoſe, the priſoner at the bar was 
the moſt active amongſt them; he ſays that he ſaw him 
for the ſpace of an hour and a half, and that he ſaw him 
in different parts of the houſe ; he was the perſon that firſt 
began this tranſaction; and he ſays he obſerved every per- 
fon there occaſionally, but particularly this priſoner at the 
bar. The houſe was deſtroyed, he ſays, about the hour of 
ſeven, but the fire was introduced before it was totally de- 
ſtroyed, but that previous to the introduction of the fire, 
the windows had been broke, and every ſort of damage 
had been done. Gentlemen, you obſerve he was placed 
there for the purpoſe of obſerving what might happen, he 
gives them leave to eat and drink, and do what they will, 
but recommends it to them to preſerve and not deſtroy 
the building; it was his object to preſerve the houſe. 
Gentlemen, John Hemmings is the other witneſs; he 
ſerves occaſionally at Mr. Hutton's houſe at Birmingham, 
and is only now and then at the houſe at Aſton : and he 
ſays he was on the 15th of July, apprehenſive of the de- 
ſtruction of Mr. Hutton's houſe ; for upon 15th of July 
this ſervant was at his houſe moving the property, and 
Mr. Hutton himſelf removed from that houſe about two 
in the morning, probably in order to prevent any perſonal 
injury he might receive from the mob. He fays they 
came about fix in the morning, and went into the cellar ; 
there to the number of four or five and twenty, they 
fetched two barrels of ale and ſome bread and cheeſe; they 
drank what ale they choſe, and the reſt they threw about. 
They did not do any miſchief at that time, but went 
away as far as Saltley, or ſomething of that kind. They 


| ; returned again about ſix o'clock; the firſt time they came 
| it 
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it does not appear that any miſchief was done. He = 
that a number of other perſons ( ſwearing poſitively to the 
priſoner) came with them this ſecond time, huzzaing and 
crying, church and King, and ſaying, they would have 
the houſe down, and he heard the priſoner ſay they would 
_ deſtroy the houſe directly; fo that the teſtimony of Creſſ- 
well ſeems to be confirmed by this witneſs without any 
variation. | 
Gentlemen, he ſays the priſoner was among the mob, 
that he was huzzaing, and f ing he would have the houſe 
down, and he heard the — — ſay they would deſtroy 
the houſe directly. He ſays that Creſſwell begged that 
the houſe might be ſpared; they paid no attention to any 
recommendation of his, but began breaking the windows 
directly, and the priſoner was one of them; that then 
they went into the parlour, and he ſaw the priſoner in the 
| houſe, break the banniſters of the ſtair-caſe, and throw it 
out of the window. So that the teſtimony of Creſſwell is 
confirmed by the evidence of Hemmings. And, Gentle- 
men, you will perceive that this man had particular occa- 
ſion to attend at this time, to preſerve his maſter's pro- 
perty by his orders, and he was there to protect that pro- 
* at this time when this mob was aſſembled. 

e was aſked, upon his croſs- examination, how far 
Aſhſted- row was from Mr. Hutton's ; this was to lead to 
the evidence given on the part of the priſoner, and I dare 
ſay, Gentlemen, you know very well; in his idea it is 
a mile and a quarter. He was examined how he came to 
be ſo particular with reſpe& to the priſoner, not havin 
given any evidence or mentioned the names, though 
believe he ſaid he did know the names of others; he ſaid 
he knew the priſoner. Had he any acquaintance with 
him, or any reaſon for diſtinguiſhing him from the reſt of 
the perſons collected? He tells you he had ſeen the pri- 
loner many times in Birmingham; that he appeared to 
him to be a brick-maker, or one of the bricklayers, 
or a labourer in the buſineſs of making bricks; he had 
no acquaintance with the priſoner, he had no conver- 
ſation with him, but that he had frequent opportunities of 
ſeeing him paſſing between Birmingham and Mr. Hutton's 
gountry-houſe, taking him from his dreſs to be a brick- 
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maker, and recollected the priſoner merely from his ap- 
pearance and ſeeing him in the ſtreet. He ſtaid at the 
houſe an hour and a half, and then went away; he ſtood 
near the door of the houſe, where Creſſwell ſays he was 
very active at the outſet of the buſineſs, and there he ob- 
ſerved the priſoner for an hour and an half, which was 
the whole of the time he was there, from ſix till half paſt 
ſeven, and he ſaw the priſoner tranſacting this work in 
. different parts of the houſe, and when he retired from the 
houſe he left him there. I believe Creſſwell ſtaid a con- 
ſiderable time longer, he ſtaid till the houſe was down. 

Gentlemen, this is the evidence for the proſecution. — 
In my apprehenſion if the witneſſes ſpeak truth, if you 
give credit to them, it brings the caſe home, and affects 
him with the charge with which he ſtands indifted. You 
will judge whether the evidence given on his part makes 
any alteration, ſo as to deſtroy the force of the evidence 
on the part of the proſecution. | 

George Rowell is the firſt witneſs.....He appears to be 
in the light dragoons upon a recruiting party, near Bir- 
mingham. He ſays that between five and fix in the 
morning he ſaw the priſoner at Deritend; that he was 
going to ſee the ruins of Mr. Taylor's houſe, which had 
been before burnt down; that not knowing Mr. Taylor's 
houſe, he had the accident to meet with the priſoner, who 
inſtead of following the intention which he ſet out with, 
he contracts an acquaintance with the priſoner whom he 
never knew before 

Mr. Clarke. I beg your Lordfſhip's pardon....they had 
been in the ſame regiment together before. 

CourT. That I had omitted, and it is material to be 
ſure; becauſe it afforded an opportunity of his making an 
acquaintance, and naturally led them to go to a oe 
houſe ; they go to this public-houſe, and drink a ſhare of 
two pints of beer together, and then they part, and he left 
him at the houſe of one Tart, who lives at Birmingham ; 
and this was about the hour of ſeven. Now, Gentlemen, 
if that was true, it is very material; he ſays about ſix he 
left him at Tart's door, you can judge whether that was 
poſſible, ſuppoſing he ſays true, that he did meet him 


there, whether he could go from Tart's door and ** at 
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Mr. Hutton's houſe at the time the other witneſſes ſpeak 
for, the other witneſſes. ſay that this ſecond meeting at 
Mr. Hutton's houſe was about fix in the morning, and 
Rowell ſays he left him at Tart's houſe about ſix; there- 
fore, if that be the caſe, it was impoſſible, as the diſtance 
between Mr. Tart's and Mr. Hutton's houſe is three miles 
and upwards. He ſays that he was with the priſoner 
about the ſpace of ten minutes. I think, Gentlemen, I am 
correct in that, though I omitted to take the evidence 
with regard to their acquaintance; that they were together 
about ten minutes or a quarter of an hour; Rowell fays 
it was between five and fix in the morning when they 
met, and they ſtaid ten minutes together, ſo that they 
might be twenty minutes, but there is no certainty ; the 
time is not preciſely aſcertained, and you muſt fix it in the 
beſt manner you can. 

George Maſcal is the next,witneſs, who is a publican, 
and lives at Afton and has known the priſoner two years; 
he ſays about half paſt fix in the morning upon the 16th 
of Tos the priſoner came to his houſe. So this, Gentle- 
men, carries it beyond the laſt witneſs. Aſton is at the 
diſtance of two miles from Mr. Hutton's. That at about 
half paſt fix (though the time is not preciſely aſcertained) 
the priſoner came with a number of ↄther perſons into 
his houſe, that he haſtily got out of bed, came down ſtairs, 
and found his houſe full, he ſaw the priſoner there, and the 
priſoner ſo far from being likely to encourage a mob to do 
any thing of this ſort, he took a ſtick from one of the per- 
ſons, and threatened to ſtrike them, if they attempted to do 
any injury to the publican's houſe; and he thought he 
was there rather as a party againſt the mob, than for 
them; they had nine quarts of ale, which muſt have taken 
up ſome time. He ſays that when they left his houſe, the 
mob went to the right, and the priſoner to the left; fo 
that the priſoner acting this way, could not at the time the 

_ witneſſes for the proſecution mention, be at Mr. Hutton's 
houſe, and he ſaw him afterwards come out of a barber's 
ſhop. Therefore, Gentlemen, if the damage to the houſe 
was done from about ſix o'clock till half paſt ſeven, as the 
witneſſes for the proſecution ſay, an hour and a half or 
thereabouts, it is not poſſible, as I conceive, if the teſti- 
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mony of Maſcal is true, that the priſoner could be at Maſ- 
cal's houſe, left the mob, and went away, and at the ſame 
time have been at Mr. Hutton's houſe doing thoſe acts 
for which this proſecution is brought againſt him. He 
fays he thought the priſoner came there with an intention 
to prevent any miſchief. He fays Mr. Hutton's was on 
fire at the time the priſoner was at his houſe; if that be 
true, it was not poſſible the priſoner could be there. 

Mr. Windſor is called in order to prove the diſtances 
between thoſe places, which I dare ſay, you very well 
know. He fays it is two miles diſtance between Mr. 
Hutton's houſe at Waſhwood Heath and Mr. Tart's houſe 
at Deritend, which is the place where the ſoldier and he 
drank together. | | 

Henry Hawkias has known the priſoner about a year 
and a quarter; he has heard he is a laborious man, and 
did a good a deal of work, and had a good character. 

This, Gentlemen, is the whole of the evidence on the 
part of the proſecution and for the defendant. If you 
are of opinion the evidence for the defendant has any 
weight, and that the facts they ſpeak to happened at the 
time they mention, it will be impoſſible to conceive but 
that the two witneſſes for the proſecution have miſtaken 
the man, and that he was not concerned in the demolition 
of this houſe. On the contrary, if you believe that the 
evidence on the part of the priſoner 1s not to have credit 
given to it, and that they are miſtaken in not aſcertaining 
the times with preciſion, you will find him guilty. 


However, Gentlemen, you are at liberty to judge upon 
the whole of the ſubject, whether it is your duty to con- 
vyict him or not. | 


NOT GUILTY. 


ROBERT 
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ROBERT WHITEHEAD, 


Fur pulling down the Develling-bonſe of William 
Hutton. 


NAMES OF THE JURY. 
James Aſpinall, Birmingham William Cove, 


Benjamin Sutton, ditto Benjamin Dadley, Loxley 

Folm Merry, ditto Richard Cole | | 
Fohn Whynal, . | - Haflewood, Hamplon- Lucy 
Henry Parker, Birmingham Jobn Hitchcock, Egde-Hill 


Jobn Clarke, ditto 7 John Trabern, Birmingham 


Mr. NEWNHAM,.... 


= | GrenrLeven of the Jury, 
I ſhall not trouble you upon this proſecution above two or 
three minutes, .. The preſent unfortunate man at the bar 
ſtands charged with being aſſembled with a great number 
of other perſons to the number of twelve or more, in a 
riotous and tumultuous manner, pulling down or begin- 
ning to pull down and demoliſh the dwelling houſe of 
Mr. William Hutton. .. My only reaſon for troubling you 
at preſent is this, that two of the witneſſes who will be 
produced to you in this proſecution are two who were in 
the laſt. I purpoſely avoided, and I wiſhed my learned 
friend ſtudiouſly to avoid, bringing any other perſon's 
name in queſtion -when the trial related ſolely to the then 
priſoner at the bar; it would have been improper in me 
to have done it, and we gave the learned gentleman a 
caution for which there was hardly any occaſion. 

I ſubmit this priſoner's caſe to your juſtice, knowing 
that you will do your duty upon hearing the evidence. 


EvIiDENCE rox THE CROWN. 
Foſeph Creſſwell ſworn. — Examined by Mr. Coke. 


2 You live at Birmingham ?....4 Yes. 

2 Was you employed at any time on the 15th of July 
by Mr. Hutton to do any thing ?. . 4 Yes, to put his 
garden in order, 
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2 On the evening of the 15th of July, what happened? 
Nothing more than getting ſome of the goods our 
of the houſe, and next morning, the 16th, Saturday morn- 
ing, about half paſt four o'clock the rioters came. 

2 How many in number ?.. A About twenty or twenty 


five. 
Cour. Had they any thing in their hands ?. . A Blud- 


ns. 

852 What did they do when they came up to Mr. 
Hutton's houſe ?....4 They demanded liquor; 1 offered 
to fetch them what they liked, they would not accept of 
my fetching it; they went into the cellar and fetched out 
two barrels of ale, they drank what they liked of it, and 
knocked the reſt about; they eat the victuals that were in 
the houſe. 

2 After that what time did they return ?....4 In about 

three quarters of an hour, between four and five in the 
morning, about ſix o'clock they returned. 

2 And there were thirty in number ?. . A4 Yes, thirty 
or more. | 

2 You fay it was about ſix o'clock; had you a clock 
or watch ? . A No, I had not. 

Lock at that man, did he come with them the ſecond 


time ?.. A He did, they began breaking the kitchen win- 
dows. 
2 Did you fay any thing to them?. A I ſpoke to Rice; 


I remarked the priſoner by having his hair down his back 
when he had been uſed to having it tied; I perceived them 


in the turnpike- road, and this man was knocking out the 


windows at the front next the turnpike-road; I faw him 
breaking the windows and the window-frames at the front 
of the houſe next the turnpike-road. 

2 What did you do then ?. A Immediately Hemmings 
ſtood by the wall with two guns in his hands, the priſoner 
faw him, he came running and took the guns out of his 
hand, one of them, and the other fell down; he immediately 
took the butt end of it and knocked him down, for my 
part I dared not go near him; he continued beating him 
till a perſon came up and reſcued him, and ſwore he would 
kill him. 

9. After that what became of the priſoner ?.,.,4 He 
returned with the guns to the front of the houſe. 
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9, Did you go after him ?., 2 Hemmings ran away; 
I returned into the garden to ſee what they meant to be 
at next, I ſaw the priſoner again in the garden, and he 
ſtruck me twice upon my left arm. 

9, Did you ſee any thing more than that?. . A I im- 
mediately ran and he after me, but I ſaw him no more. 

2 Was the demoliſhed or not ?....4 It was not ſet on 
fire, but was demoliſhed, the windows and frames were 
knocked out. 

Foſeph Creſſwell croſs-examined by Mr. Clark. 

D It was demoliſhed ;....What you have been reading 
the act of Parliament ?....4 No. | 

9 Was it not burnt ?. . 4 No, not at that time; the 
windows were knocked out of the frames. 

9 What ſort of windows ?....4 Saſh windows. 

2 You ſay you ſaw the priſoner at the bar coming up 

with the mob ?....4 I ſaw him in the mob, 
2 He is a friend of your's ?. . . 4 No. 

Neo acquaintance ?. 4 No. 

2 But you knew him becauſe his hair was untied ?..., 
A had ſeen him many times. : 

2 You have your hair tied ſometimes, I ſuppoſe ?. . A 
No, it does not become me. 

9 How far was you from this man, how long was that 
before you ſaw him at this window you are ſpeaking of ? 
1A At the back front. 

2 How long was it after this firſt meeting with them 
that you ſaw them there ?....4 I cannot exactly tell. 

2 Was it half an hour?....4 I cannot tell. 

2 But give us ſome account, was it half an hour, three 
three quarters of an hour, or an hour ?....A It was not 
an hour. | | 

9 Was it half an hour ?....4 I do not ſuppoſe it was. 

2 Where might you be after you ſaw this man come 
with the mob, which way did you go ?. . A Into the turn- 
pike-road. 

2 Who began upon the kitchen window ?—Rice did. 

2 It was not the priſoner ?....4 No, nor Idid not ſee 
him do any thing on that fide of the houſe. 8 

2 Then the firſt time you ſaw him afterwards was the 
front of the road where the kitchen window is ?. . 4 No, 
that is at the end, this at the ſide. | 
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9 What did you ſee him do 7. . 4 Paling at the win- 
dows with his bludgeon. 

2 What might be done to the windows with this 
bludgeon ?....4 The window frames were knocked to 
Pieces with the bludgeons. | | 

2 Were the window frames taken out ?....4 The glaſs 
was knocked to pieces. 

2 You ſaw the priſoner ſtrike them; but I want to 
know what this knocking to pieces was ?....4 They were 
knocked out. 

2 How ?. . A They were paled to pieces. 

2 What is that; ſplintered you mean ?....4 Yes. 

2 That was all you ſaw him do, you fay?....4 No, I 
did not ſay that; I ſaw him do no more to the houſe, 

2 You ſpoke afterwards of his taking a gun from Hem- 
mings ?. . A Yes. 

4 — there any body elſe that attacked Hemmings? 
— o. 

2 A bold fellow; ſo he let an unarmed man take both 
: the guns from him ?....4 He was not capable of ſtanding 

; | againſt him. | 

. 2 How far was you from him ?.,..4 Seven or eight 

. yards. 

. 2 So you without a gun and your friend with two 
| guns, could not ſtand againſt this unarmed man, and nei- 

| ther of you darec advance upon him ?. A He ſtood about 

= i ſeven yards off me. 

=o <5 2 So he took away the guns, and beat him and beat 

= you?....4 Yes. 

| 2 Pretty fellows to guard a houſe! how many more 

guards —— ?...,A I do not know, there were ſeveral. 

2 Name as many as you can recollect ?....4 Hem- 
= mings, and Davis, and Samuel Maſon, and ſome others 

nn that I do not know. 

IS 2 Was there one of the name of Moulds ?....4 I do 


*  M@ig et ty 6 


4 not know. 
nn 2 And ſeveral others . , A Yes. 
5 N 2 And all as brave men as you ?. 4 They may be 
a | better men than me. 
14 2 Are they here ?. . 4 Yes. 
ny: He had his hair untied at this time ?,.., 4 
es. 
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1 you any acquaintance with him before ? 
«nA No. 7 | 

CovuRrT..... You did not know his name before ?....4 No. 

CouRT.....You have ſeen him in the town with his 
hair tied ?....4 Yes, I have ſeen him ſeveral times before. 

Mr. CLARKE.....You did not ſee him do any thing till 
above a quarter of an hour after they attacked the 
kitchen ?....4 1 did not. | 

2 Was it a quarter of an hour ?....A I cannot ſay. 

2 Half an hour 7. A4 I cannot ſay. 

9 Form ſome judgment ?....4 I cannot. 

Mr. CokE.....You were aſked how many perſons there 
were to guard the houſe beſides you, and you have named 
three ?....4 Yes. | 

2 When the priſoner took the guns away from Hemmings 
how many perſons might there be near ?...A A great number. 

9 Near him 7. 4 Yes. | | 

Mr. CLARKE.....People who were not rioters?....A Yes. 

Mr. Cokk. .. But how many of the mob do you think 
were near him at the time he took away the gun from 
Hemmings ?....A I cannot ſay. 

2 About the houſe at the time ?....4 I ſuppoſe between 
twenty and thirty, | | 

2 How far from the houſe when he took away the gun 

from Hemmings ?....4 About twenty yards. 


Joun Hemmncs fwern.....Y Do you remember w_ | 
at Mr. Hutton's houſe upon the morning of the 16th 
July ?....4 Yes. | 

9 What was your buſineſs there ?....4 To take care 
of the property. 3 

2 Who employed you ?. . 4 Mr. Hutton. 

2 Tell me if that morning any perſons came there, 
and to what number ?. 4 About twenty-five. 
2 What time did theycome?....4 Between four and five. 

2 Ina riotous manner or a peaceable one?....4 Riotous, 
huzzaing church and King. | 

2 Tell us what M. the houſe they came to when 
they firſt came there ?. 4 The firſt thing they did was 
to go into the cellar and fetch two barrels of ale out. 


E 9 Which 
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2 Which part of the houſe did they enter ?....4 There 
were two fronts to the houſe, it was at the lower front of 
the turnpike road. 

2 Was that the part of the houſe they went into at 
firſt?...,4 Yes, and fetched two barrels of ale out of the 
cellar. 

9 How many of them went into the cellar?....4 Three 
or four. 


2 What did they do with the ale? .... A Some they 
drank, and the reſt they threw about. 

2 How long did they ſtay that night? . 4 They 
ſtopped pretty near an hour I ſuppoſe. 

2 The firſt time?....4 Yes. 


3 Tell me whether you ſaw the priſoner among them? 
» A I did. 

2 The firſt time ?. A Yes. 

2 Had you known him before ?....A I cannot ſay I had. 

2 I do not mean whether you knew his name, but had 
you never ſeen his perſon before ?. . A I cannot ſay as I had. 

2 I think you ſaid they went away in about an hour ?., 

A Yes. 

2 How long was it before they returned again? . A 
About fix o'clock. _ 

2 When ow ſay fix do you mean to be preciſe as to 
the time ?.. A It was as nigh as could be ſix o'clock. 

2 Do you carry a watch ?....4 No. 

2 Was there any clock in the houſe ?. . 4 No, but 
we were at the public houſe not many minutes before, and 
we ſaw what o'clock it was then. 

2 how many were there came the ſecond time f. 8 
Twenty or thirty J ſuppoſe. 

2 Did they come in a peaceable manner or in a riotous 
one ?. J Riotous. 

2 What did they do 7. , J They began breaking the 
windows. 

2 Which ſide of the houſe did they firſt attack ? . A 
The lower part of the houſe next the garden, the oppoſite 
ſide of the turnpike. 

2 Did you ſe the —_ on that ſide of the houſe ?.... 


A Yes. 
2&2 Did 
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2 Did' you ſee him do any thing ?....4 I ſaw him 
breaking the windows on that part of the houſe. 

2 What with ?.,..4 A bludgeon. | 

2 What ſort of a bludgeon ?....4 A thickiſh one. 

2 Tell us how he broke the windows ?....A By hitting 
them as hard as he was able. 

2 Do you mean to ſay that he broke the windows only, 
or that he ſtruck the frames as well as the glaſs?....4 He 
broke the frames. | | 

2 Which windows were they, were they the windows 
of the ground floor ?....4 The lowermoſt windows. 

2 Were the others ſo high he could not reach them ?.... 
A Yes. | : 

4 2 So that the force was uſed to the ground windows ?..., 

Yes. 

2 And on that ſide of the houſe oppoſite to the turn- 
pike 7. . . Ves. | | 

2 Where did you ſee the priſoner after this ?,...4 In 
the houſe, breaking the baniſters of the ſtairs, 

9 Wooden baniſters ?....4 Yes. 

2 What with ?....4 A Bludgeon. 

2 Did you ſee him any where elſe ?....4 Yes, after 
that, at the front of the houſe agaiſt the turnpike- road. 

2 What was he doing there ?... A Breaking the windows. 

2 What with ?....4 bludgeons. 

Do you mean the glaſs or the frames ?....A4 Both. 

CouRrT..... This was the ſecond time ?....4 Yes. 

2 Now tell me, when you ſaw the priſoner doing all 


this miſchief did you ſay any thing to him ?. , No, 


I was then out upon the turnpike-road with two guns in 
my hand, and he ſaw me with the guns in my hand and 
ran out. 

2 Was that the time when he was breaking the windows 
on the turnpike- road ſide of the houſe ?. . 4 Yes. 

2 After he had been doing the miſchief on the other 
ſide, and on the inſide of the houſe 7. ,, 4 Yes. 

2 Were the guns charged ?....4 Yes. 

2 Tell us, when he came up to you what he did ?....4 
He wrenched one of the guns out of my hand, knocked 
me down with-it, and repeated his blow two or three 
times; when I was down. he ſwore he would kill me, a 

E 2 perſon 
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perſon being by, ſaid for God's ſake do not kill him, and 
he got hold of the gun. 

9 Who did ?. . A The perſon who ſtood by ſtopped 
it from ſhooting, of me as I lay upon the ground, that was 
the laſt I ſaw of him. | | 

9 Attend to this queſtion I am going to aſk you.— 
You have given us an account that you had an oppor- 
tunity of ſeeing him upon the farther fide of the road from 
the Turnpike, you ſaw him in the houſe, you ſaw him 
when he was breaking the windows and the bannifters, and 
afterwards by the turnpike ; now can you venture to ſwear 
poſitively that the priſoner at the bar is the man ?....A I 
Can. 

Covurr..... When you faw him was his hair as it is now, 
or queued up ?.. A As it is now, looſe upon his back, 


Jobn Hemmings croſs-examined by Mr. Willis. 


2 If 1 underſtand you right you looked in at the 
windows and faw the priſoner breaking the bannifters ?.... 
A No, I did not; J ſaid | faw him breaking the banniſters 
through the door. | 

2 Was Creſſwell near at that time ?....4 I cannot ſay 
he was in fight. 

9 Where was he at that time ?....4 I cannot tell. ; 

2 You did not ſee him ?....4 No, not at the time he 
was breaking the banniſters of the ſtairs. 

2 Was Rice there at that time ?....4 Somewhere in the 
building. 

2&2 You told us Rice was pulling down the banniſters 
upon the laſt trial ?. . 4 Yes. 

2 If Rice pulled down the banniſters how could the 
priſoner do it ?....A He began at the bottom and then ran 

up ſtairs. | 

4 — part was done by the one, and part by the other? 
— es. 

Lou did not fee the whole ?....4 No. 

2 You ſtood upon the turnpike- road, and your guns 
were there taken from you ?....A One of them was, and I 

was knocked down with it. 
And the priſoner at the bar was then breaking the 
windows ?....4 He came from that and took the gun 
me and knocked me down. 
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9 Now Creſſwell told us, when he came to you to take 
the guns he was twenty-five yards from the houſe 7. . A I 
do not know but he might. 

2 If Creſſwell ſaid he ſtood twenty-five yards from the 
houſe when he came to you to take the guns from 2 
he ſaid wrong of courſe, he muſt you know ?. . A He ood 
at the windows. 

2 How long might this be after the mob came the 
ſecond time ?....4 No great while. | 

2 Was it half an hour 7. 2 I cannot tell juſtly, it 
might be between a quarter and half an hour. 

2 When thoſe guns were taken from you, in what at- 
titude was you 7. . A i ſtood in the road with one in each 
| _ he took one of them from me and knocked me 

own. | 

9 How long had you been placed there ?. J Four or 
five minutes. 

Did you preſent your gun at any body ?. A No. 

2 Will you ſwear that ?....4 I will. | 

2 You will ſwear you did not preſent your gun at an 
perſon that morning, and particularly at the time it was 
taken from you ?. - A I will. | | 

There were many other perſons about the premiſes 
who were not rioters ?...,4 There were. 

2 Many perſons beſides rioters looking on ?....4 There 
were. | 

Q Can you tell me who were the perſons beſides yourſelf 
who guarded the houſe that night ?....4 Creſſwell was one, 
William Davis another, and Maſon another, and ſeveral 
others. | 

2 Did you ever hear their names ?. -A I cannot recolleR. 

2 How many more might there be that you have not 
mentioned ?....F our qr five more. 


2 Should you know their names if you hear chem f. 
A Yes. | 


Was a man of the name of Moulds there ?....4 Yes. 

2 Did he guard the ſame part of the houſe that you 
did 7. . 4 Yes. | | 

2 Then he muſt have ſeen every thing that paſſed with 
regard to theſe guns? —A I cannot ſay that he did, be- 
cauſe he was upon the lower part of the houſe. 
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2 Was you ſober at this time ?.. A I was. 
1 2 Do you mean to ſay you had drank nothing ?....A 
0. | 
2 How much had you drank ?....4 About a pint or a 


2 Did you drink nothing elſe but ale?....4 No. 

2 Mr. Was you ſober at the time you ſaw the 
tranſactions of that man, 'of which you have given this 
account ?. . A4 I was. 


WiLL1am Davis ſworn.....2 Was you at Mr. Hutton's 
houſe the 16th of July?....4 Yes. —_ 

2 What was your buſineſs there ?. . A I was at work 
there for Mr. Hutton, and had been about a fortnight or 
three weeks. 

2 The 15th of July?....4 Yes. 

2 Was you there all that night?....4 Yes, we helped 
to carry the things away, and ſtopped there all night. 

2 Did any thing happen that night ?....4 No. 

2 In the morning ?....Yes, between four and five the 
mob came, as nigh as I can gueſs; they came and de- 
manded liquor, and what ale and beer there was in the 
cellar, and bread and cheeſe, and they eat it, and when 
they had drank enough they threw the reſt away; they 
would have eat more if they could have got it; we per- 
ſuaded them to go away, and they ſtopped away about 
three quarters of an hour. | 

2 Did they come again ?....4 Yes, about half paſt ſix, 
or thereabouts. - 0 

2 Had you any watch or clock to guide you at this 
time ?. . A No. | 

2 Then did they come again as many or fewer in 
number ?....4 More. 

2 In a peaceable manner, or riotouſly ?. . A Riotouſly ; 


they came hallooing. 


Was there any perſon that you can ſpeak to, that 
you know 7. . A4 Yes, I ſaw Robert Whitehead there. 
2 Look at the priſoner ?. A4 That is the man. 
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2 Did you ſee lim do any thing ?. I ſaw him go into 
the houſe as ſoon as he came, and break the windows. 

2 What with ?. . 4 With a ſtick that he had in his 
hand; and I ſaw him pull down one or two of the ban- 
niſters of the ſtair-caſe; and he proceeded up ſtairs, and I 1 
cannot tell what he did up ſtairs, I went on the other fide 
of the houſe. 

2 Did you ſee the priſoner there then ?....4 No, he 
was up ſtairs. | | | 

2 What damage was done to the houſe ?....4 All the 
windows were broke; he was up ſtairs then, and they 
were throwing things out of the window; I ſaw them 
throw a bed curtain-rod out of the window, I went to take 
it up, and Whitehead ſays “damn your eyes, what are 
you going to do with that,” and ſtruck me; I was ſtruck 
ſeveral times, but I am ſure the priſoner was the man that 
ſtruck me firſt. | 


2 Where was this ?....4 On the front fide of the houſe, 
next the turnpike-road, | 

2 Out of the houſe was it ?....4 Yes. 

9 What became of the houſe afterwards ?....4 They 


began to demoliſh it as faſt as they could, and ſome of 
them ſet it on fire, but I cannot ſay who it was. 

2 Did you ſee Hemmings there ?....4 Yes. 

2 Did you ſee him there with the guns ?....4 Yes. 

3 Did you ſee any thing happen to him at that time? 
A No. 

2 Did you ſee Creſſwell there ?....4 Yes. | 

2 Did you ſee any body ſtrike Creſſwell? . A I ſaw 
Whitehead ſtrike him with a gun. 

2 Do you know where he got that gun ?....4 I do not 
know where he got it. 5 


William Davis croſs-examined by Mr. Clarke. 


2 You was a guard ſet to watch this place ?....4 Ves. 
2 They came at half after ſix?....4 Yes, the ſecond 
time. | 
2 Did you ſee them as they came up ?....4 Yes. 
2 Did you ſee the priſoner then ?....4 Yes. 
2 Where was he F. A I faw him coming along by the 
road, | ; 


E 4 2 Whereabouts ? 
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9 Whereabouts ?....A Hard by the houſe. 

9 Who was with him ?....4 The reſt of the mob. 

2 Whereabouts was he?....A I ſuppoſe there might be 
fourteen or fifteen before him, he was not the firſt man, 
but he was with them. 

2 Where did he go firſt?..,.A Strait into the lower part 
of the houſe. | 
2 In at the door? . 4 Yes; there was a window upon 

the left, and a ſtair-caſe window upon the left, and he wen 
and broke the window upon the left. | 

9 What window ?. . A The parlour window. 

2 Did you ſee the kitchen window ?....4 Yes, but I 
did not ſee him break that. | | 

9 When was that broke ?....4 That was broke firſt. 
2 Where was he then?....4 He was coming down to 
the lower part of the houſe; the upper front of the houſe 
lies higher than the lower front, and this man was coming 
down to the lower front from the upper front, I ſaw him 
come down by the kitchen window, 

9 Was he at the kitchen window when it was broke ? 
He was coming by it at the ſame time. 

2 He was not ſtanding by it?....4 No. 


2 You ſaw him go up ſtairs 7. . . A Yes. 

2 Where did he go to f. ., 4 Into ſome of the rooms 
up ſtairs I ſuppoſe. | 

2 You did not follow him? . A No. 

2 You ſaw him do nothing up ſtairs ?....4 No. 

2 Afterwards you ſaw him out of the houſe?....A Yes. 

2 When he ſtruck you?....4 Yes. 

9 Where was you at that time?....4 Upon the green 
walk before the lower front of the houſe. | 

2 Had you any thing in your hand ?. . A I was taking 


the curtain rod out of one of the mob's hands, | 

Mr. —— He came up to you while you was taking 
the rod from the other man ?... Ves, and then it was that 
Whitehead came up to me, and faid, Damn your eyes, 
what are you going to do with that. 


Samuel Maſon, fworn. 


2 What are you P. . . A gardener. 
2 Was you at Mr, Hutton's houſe upon the 16th of 


July 7.4 Yes. 


: 
} 


| 
? 


Trial of Robert Whitehead. 51 


2 How came you to be there ?....4 I had been at work 
at Mr. Hutton's on the 15th, we ſat up all night, me and 
ſeveral more of us by Mr. Hutton's orders. | 

2 Did any thing happen that night, or the next morn- 


ing . . We expected them that night, but they did not 


come till the next morning about four or five o'clock ; 
when they came firſt, they came huzzaing into the houſe, 
and crying church and King for ever; and in this manner 
they came and demanded drink, and what there was in 
the houſe, and there were ſome of them told them they 
would go and fetch them any thing out of the cellar there 
was, and deſired them not to demoliſh the building, and 
they would not allow that to be done, but they went and 
drew what ale there was. Creſſwell was at work with 
me, he went over to a public houſe, and fetched a loaf 
and nearly half a cheeſe. | 

2 But did they do any miſchief that night ?....4 No. 

2 Did they go away after they had eaten and drank 
what they liked ?....4 Yes, they made away with all the 
victuals, but they did not drink all the ale, but they threw 
the reſt away. 

2 How * did they ſtay away ?....4 They went up 
to a place called Saltley; I never was at the place before. 

2 How long had they been gone ?. I ſuppoſe about 
half an hour. 

2 Did they return again ?....4 Yes, and came to the 
front of the houſe, and this Creſſwell and Hemmings were 
at the door, and they talked to ſome of them, but I did 
not hear that; and in leſs than a minute or two, I heard 
the windows break. 

2 At that time was there any body that you knew ?. 
A. No, not one that I knew by perſon. 

2 When did you firſt ſee any body that you knew ?.... 


A. Not till I heard the man's name I knew him. 


2 What man?....4 The priſoner, 
9 What did you ſee him do?....4 Between fix and 


ſeven, I ſaw him at the front of the houſe, next the turn- 


Pike-road, breaking the windows with a ſtick as faſt as he 

could. 

2 How far was Hemmings off from the houſe ?. 

Two or three yards off. | 
| 2 Had 
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2. Had Hemmings any thing in his hand? ., A. 
Yes, two guns; the priſoner was demoliſhing the win- 
dows as faſt as he could, and he came and got over the 
wall, and laid hold of one of the guns that Hemmings had 
got, and ſtruck him with the butt end of it, and knocked 
him down to the ground, and ſwore he would kill him, 
and ſtruck him two or three times after he was down; 
after he had ſtruck him in that way, a man cried out, for 
God's ſake, don't kill him; for he was cocking the gun 
to ſhoot at him. | 

2 Did you ſee any thing elſe ?. . J He ſtopped him 
from that; and that is all I have to ſay. Hemmings got 
up and made his eſcape as faſt as he could, and I did not 
ſee him any more for two or three weeks. 

2 Upon the whole, did the priſoner appear to be active 
in the deſtruction of the houſe ?....4 Yes. | 


Samuel Maſon croſs-examined by Mr. Willis. 


2 At the time he was cocking the gun where was 
Hemmings ?....4 Lying upon his back near the road. 

2 Upon his back ?. . I cannot ſay; he was trying to 
make his eſcape. 

2 What, upon his back ?....4 I cannot ſay he was upon 
his back; he was upon the ground. | 

2 What is this wall you are ſpeaking of ?.. A. A wall 
round a ſhrubbery before the houſe, a plantation of trees. 

2 If I underſtand you, you faid Whitehead came over 
that wall ?....4 Yes. 

2 Then he muſt have been in the ſhrubbery ?....Yes, 
he came out of the ſhrubbery. 

2 That was the firſt time you ſaw him ?....4 That was 
the firſt miſchief I had ſeen him doing. , 

2 He was taking the gun from Hemmings, was not 

he ?....4 I cannot pretend to ſay he was there the firſt 
time of coming, the ſecond time he was. 

2. How near was you to Hemmings ?....4 Eight or 


3 | 
He took the gun from Hemmings 7. . . 4 Yes. 


2 If he had choſe it he might have killed him then? .. 

A He ſtruck him with the butt end of it. | 
2. But did not cock the gun then ?., No. 

| 2 When 
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2 When did he cock the gun?....4 He tried to do it. | -þ 
2 How do you know he was trying to cock it, when | 
you ſay he was taking it away from Hemmings ?....4 He | 
d took it away, and was attempting to cock it. | 


2 Then what prevented his cocking it ?....4. A man 
that was there. | | 


2 Who?....4 I do not know. | | 
2 Was he one of the rioters ?....A I ſuppoſe not. | 
; 2 What did that man do to prevent his cocking the | 
gun P. . 4 He laid hold of him, and begged he would not x 
| kill the man. 
2 You was ten yards off ?. . 4 Yes, I was nigh enough | 
to hear them talk. - 
. 2 If you was within ſuch a diſtance as to hear what 
was ſaid, did not you hear Whitehead ſay, I will take the [3 
gun from you, you will hurt the mob with it?....4 I did | | 
| 


33 — — 


not hear any ſuch thing. | 


EVIDENCE FOR THE PRISONER. 


James Moulds *, fworn, examined by Mr. Clarke. 3 | 

2 Was you employed as one of the guards at Mr. ! 
Hutton's houſe when it was deſtroyed ?....4 Yes. 

4 Was you there when the mob came the ſecond time? 
edi YES. 

2 Look at the priſoner ; did you ſee him there when 
they came the ſecond time?—A Yes. 

Tell us what you faw?........ 4 The ſecond time I — 
met the priſoner; I talked to him a great deal upon the | 
ſubject, and he ſeemed to be "=, attentive to me; and I | 
aſked him (for the ſecond time I was in a very great paſ- | 4 oh 

ſion, I ſaid) what the devil do you do with them now P.. 1 
Says he, I have been trying to get them away, but I can- | 
not. I led him to the front of the houſe; we walked { þ 


* This James Moulds was one, of about ten people, which Mr. l 
Hutton hired to protect his houſe on Friday night. When the mob j 
came he joined them, robbed the garden, regaled himſelf with cherries, F 
and deſtroyed the trees. He finiſhed his repaſt, by his own confeſſion, | 
with ſweatmeats, and took ſome pots away. When the riots were 
over, he was the man who informed againſt Whitehead as a ringleader, 


deſcribed his perſon, name, trade, and place of work, and was the ſole 
eauſe of his being taken, | 
backwards 


2 
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backwards and forwards for ſometime; in the mean 
while the windows were knocked to pieces (by who I 
cannot tell, my attention was then towards the priſoner) 
when we had walked backwards and forwards ſome time, 
we went behind the houſe; there is another green, —we 
walked; backwards and forwards there; I begged him to 
go and aſſiſt me, and do our endeavour that they would 
not not burn the houſe ; accordingly he did. I knew the 
man ſome years before, and he liſtened very attentively, 


and helped me in every reſpect whatever. 


2 Did you ſee any guns ?....4 Yes, in the firſt place, 
the men that were watching the houſe, had five guns; 
they agreed in the morning that the guns ſhould not be 
uſed, but if fair perſuaſions would not take the mob away 
the guns ſhould be hid when the rioters came. The ſe- 
cond witneſs, Hemmings, had three guns in his poſſeſſion, 
and ſtood trotting about in defiance of the them; they by 
force took them from him, and went to try the cock of 
one, I immediately gave the alarm, they, were all charged. 
What to do about the guns, I did not know ; I appealed 
ns to Whitehead, as he came with them; I ſaid, for 

od's ſake, help me to get the guns away, or there will 
be miſchief done. The priſoner by a great deal of perſuaſion 
did get the guns; they were laid acroſs where the ſun-dial 
uſed to ſtand, they were laid there, W hitehead would not 
ſuffer them to be uſed ; they were loaded with ſlugs. 

2 Do you know any thing of any guns afterwards?..., 
A Yes, I was permitted to lay hold of the guns, and ſend 
them home, which might be about four hundred yards 
from Mr. Hutton's houſe. When they returned again the 
ſecond time, as I mentioned before, I was talking to 
Whitehead on or about the green; a mahogany bedſtead, 
an oak-table, a picture, and ſome other matters, were 
thrown out of the window; Whitehead and I were talk- 
ing together for ſome time, and while we were ſtanding 
there ſome perſon, I cannot tell who, went to take up a 
pms it was a picture of Garrick in the character of 

ing Lear, I ſaw a perſon going to pick that up, White- 
head immediately went to him, and ſaid nobody ſhould 
take away a thing who does not belong to the premiſes; 


and then there was ſome lace which they cut to pieces, 
| becauſe 
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becauſe it ſhould not be carried away, I ſaw it done.— 
Whitehead was continually with me, and the only one I 
had to talk with, except the book-keeper of the manufac- 
tory I ſerved in, him and Whitehead were all I talked to; 
I * an alarm in the turnpike- road that guns were 
coming. Whitehead and I went into the turnpike-road, 
there came Hemmings running with a gun; I then left 
Whitehead, and went up as far as theWaggon and Horſes, 
it might be = yards on the other ſide the road, when I 
had nearly reached there, the man had come up, and it 
appeared to me that he was pointing the gun at White- 
head ; Whitehead had a ſtick in his hand, and knocked 
him down, and after he was down he wrenched the gun 
from him, and went to ſtrike him and hit the ground. — 
When I ſaw that, I quitted the premiſes; I did not give 


myſelf any more trouble, only as I was about fifty yards 


from the place, I heard a gun fired. 
Whitehead was with you till this affair of the gun? 
«» A Yes, though he came with the rioters. 
2 He did not do any miſchief ?....4 No, he was the 
only friend I had. | 


James Moulds croſs-examined by Mr. Newnham. 


2 He ſeemed to have the command of the rioters ?. . A 
He had friendſhip for them, perhaps. 

2 He came with them both times ?....4 He did. 

2 What did they do the firſt time ?....4 Had eating 
and drinking belonging to the houſe. 


2 Do you mean to ſay it was brought out to them ?.... 


A It was. 
2 By whom ?. . 4 By me ſome of it, I aſſiſted. 
2 Did not they go in ?. 4 No. 


2 Did not they infiſt upon going in?....A I cannot ſay 
they did, every body was willing to give them any thing 
if th did not uſe any violence. | 

2 They went into the cellar?....4 Yes. 

2 The houſe was demoliſhed ?....4 Yes, at laſt; but 
not whilſt I was there. 

2 And afterwards ſet fire to ?....4 Yes. | 

2 What did they git out of the houſe beſides this ale ? 
Bread and cheeſe and ale. 

2 After 
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2 After that were they ſatisfied ?..,,4 No. 

2 They had all you had in the houſe?....4 There was 
not enough in the houſe. 

2 Enough, why whoſe bread and cheeſe was it? Was 
- their's or was it Mr. Hutton's 7. . A Mr. Hutton's to be 

ure. 

2 Where was any thing elſe got from to ſatisfy them? 
A I cannot ſay poſitively where. 

2 What did they fetch beſides bread ?....4 A cheeſe. 

2 Did they drink all the beer ?....4 No, nor half. 

2 Did they ſtave the caſks ?....A Yes, they did. 

2 They did not drink near all the beer?....4 No. 

2 They deſtroyed the reſt?....4 They did not throw | 
out the beer, they only took the head off; I left the pre- 
miſes when Hemmings did. 

2 What time was that?....A About ſeven in the 
morning. 

P After they had been there the ſecond time?....A Yes. 

2 Do you know Creſſwell ?....4 No, I have ſeen him. 

2 Was not he there as one of the guards?....4 Yes, 
but I cannot ſay I perſonally knew him. 

2 What employment were you in?. . 4 Mr. Hutton 
ſent to his relation for whom I work, and I came by his 
deſire. 

2 How many of the rioters were there the firſt time? 
Twenty, or upwards. | 

2 The ſecond time ?....4 Thirty, or thereabouts. 

2 They came in a riotous manner, what did they 
halloo ?....4 Church and King for ever. | 

2 Did not they threaten deſtruction to the houſe ?....A 
Not in my hearing, any farther than I deſired they would 
not deſtroy it. 

2 How came you to deſire them not to deſtroy the 
houſe if they had not threatened it ?.. 4 I knew the fate 9 
other houſes had ſhared, I expected ſo. | | 
b 2 They came in that tumultuous manner, hallooing ?.... | 

Yes. 

4 You deſired them not to deſtroy the houſe ?. . 4 I 
id. | 
Q Did they or not deſtroy the houſe?....4 Yes. ö 


How came you to addreſs Whitehead 7. 4 He was N 
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was a very induſtrious honeſt man; the week before he 
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an acquaintance, and I did not wiſh him to be ſeen in 
ſuch company. | 
2 You was in a great paſſion ?. .. 4 Yes, I ſaid what 


the devil are you come again for, 
2 Then you took him for one of the rioters g. . 4 I 


expected he had been doing his endeavour to keep them 


away. 

| bY How came you then to addreſs him in ſuch a paſſion, 
what the devil are you come for here again ?....4 I did 
not ſpeak to him alone, 

Lou ſaid you ſpoke to Whitehead ?....4 I might 
ſpeak to him, but not to him alone. | 

2 You ſaid you ſpoke to him as being your particular 
acquaintance and friend ?....4 I did, but not alone, 

2 You addreſſed yourſelf to Whitehead as your par- 


ticular acquaintance, and ſaid what the devil are you 


coming here for again; now what could be the reaſon for 
yu paſſion if he was coming to do no miſchief ?....4 
es. 


2 That put you in a paſſion, did it 7. . A4 I did not 


know what he had heen at down at Saltley. 
2 You had ſeen them before ?....4 Yes. 
2 Afterwards they came in a riotous way, and then 


| you addreſſed Whitehead in this manner ?....4 I addreſſed 
him as a rioter, though I found he had not been with 


them. | 


Thomas Turner fworn, examined by Mr. Clarke. 


2 Where do you live ?....4 Snowhill, Birmingham. 

9 What is your buſineſs ?....4 A button-maker. 

2 Do you know the priſoner?....A Yes. 

2 How long have you known him ?....4 I cannot tell 


how long he has worked for me. 


2 How long have you known him from firſt to laſt ?. 
A More than a year. 

Be ſo good as tell the Court how he has conducted 
himſelf, and what his character has been ?....4 A ſober, 
ſteady, quiet man, beloved by his maſter and ſhop-mates. 

9 A quiet man f. . J Yes, and if there were any 
quarrels in the ſhop he was the firſt to ſettle them, he 
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was taken I told him he ſhould have the privilege of taking 
an apprentice. 


Thomas Turner croſs-examined by Mr. Newnham. 


D. Tell me whether you have any reaſon to know that 
William Davis came here as a witneſs againſt the priſoner ? 
A If he is a maſon I know him. | 

9 Would his being a maſon lead you to know it 7. . A 
I heard there was a maſon ſwore againſt him. 

2 You mean a maſon by trade ? . J Yes. 

2 You know nothing about the riot ?....4 I cannot 
help knowing there was a riot at Birmingham. 

9 You cannot tell whether he was at work or not 
at the time ?. J I have ſuch a number of them I cannot 


tell when they are all at work. 
Fobn Goſs ſworn, examined by Mr. Clarke. 
2 Do you know the priſoner ?....4 Yes, I have known 


him twelve years, he is a civil, ſober, honeſt man, bore a 
good character; he lived in a houſe of mine and kept the 
club-book. 


Nicholas Sherrot ſworn, examined by Mr. Clarke. 


2 Where do you live? J At Birmingham. 
2 What trade are you ?....4 A button-maker. 
2 Are you a maſter ?....4 No. 
2A journeyman ?....A I have left it off ſome years. 
2 How long have you known the priſoner ?....4 Near 
fourteen years. 
2 What has been his general character for that time?.... 


A I do not ſuppoſe a man in his line had a better character 


in the town, not of a common mechanic. 


William Oſborn ſworn, examined by Mr. Clarke. 


2 Where do you live ?....4 At Birmingham. | 
2 Do you know the priſoner ?. ., A Yes, exceeding 


2 How long have you known him ?....4 Fourteen or 
fifteen years, he has as good a character as any working 
man need to have. 

2 That has been his character all the time you have 
known him ?. ., A It has. ; 


Trial of Robert Whitehead, 59 


SUMMING UP. 
Covrr.....Gentlemen of the Jury.. This is an indict- 


ment againſt the priſoner at the bar for an offence of a 


ſimilar nature, and ariſing upon the ſame law I ſtated to 
you before.. The charge is, for riotouſly afſembling, with 
twenty other perſons, and feloniouſly beginning to pull 
down and demolith the dwelling-houſe of William Hutton, 
againſt the ſtatute. | 

Gentlemen, in ſupport of this charge two witneſſes are 
firſt called, who were examined upon the former indict- 
ment againſt the laſt man that you acquitted. The teſti- 
mony in this trial is much the ſame, but there are par- 
ticular parts which apply to this caſe only. —I ſhall ſtate 
them to you as particularly as I can. 

On the 15th of July, Creſſwell ſays (as he ſaid before) 
that he was employed by Mr. Hutton as a qi to put 
his garden in order, this was on the 15th of July ; he ſays 


that Mr. Hutton having a ſuſpicion that there was an in- 


tention to do injury to his houſe, had directed him to con- 
tinue in the houſe and to prevent its being deſtroyed, as far 
as he was able; and he ſays, that between four and five 
in the morning of the 16th of July a number of perſons, 
to the amount of twenty or five and twenty, aſſembled 
before the houſe; they came there for the purpoſe of ab- 
taining liquor and victuals, and they went into the cellar 
and took two caſks of ale out, which they drank either in 
whole or in part; they eat bread and cheeſe, and went 
away about fix o'clock in the morning without doing any 
miſchief; he ſays they returned in a very ſhort ſpace 
afterwards ; he ſays there were either twenty or five and 
twenty when they came the firſt time, but when they 


came the ſecond time their number was advanced to about 


thirty, according to the beſt of his judgment. The 
priſoner was with them, as I underſtand, at both times; 
came there the firſt time, and returned with them the 
ſecond time..., Gentlemen, he ſays he addrefled himſelf to 
Rice ; he ſays the windows were then began to be'broke ; 
he ſays the priſoner was not on that part of the houſe 
that Rice was; they began, he ſays, with the kitchen 
windows, but the priſoner was not with them at the 
outſet of the buſineſs, but he ſays he ſaw the priſoner 
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breaking windows at another part of the houſe, which I 
take to be the back-front next the turnpike-road ; he was 
not only armed with bludgeons but was engaged in break- 
ing the windows and the window-frames at the front of 
the houſe next the turnpike-road ; he ſays he ſaw him 
take a gun out of the hands of John Hemmings (that 
ſeems to be admitted on the part of the defendant, as well 
as proved on the part of the proſecution) but the induce- 
ment for his taking that gun from him is for your deciſion 
upon the evidence, you are to judge whether he deſigned 
to do injury to thoſe perſons who were protecting the houſe 
of Mr. Hutton, or, whether he was himſelf a partaker in 
the preſervation of the houſe, that is for your judgment. 
He ſays he took this gun from Hemmings and knocked him 
down with the butt end of it, but there certainly could be 
no occaſion for that violence, it might certainly have been 
done in a manner that would have affected the purpoſe 
without that violence. | 

Gentlemen, he ſays that he knocked Hemmings down, 
and ſwore he would kill him; the witneſs afterwards went 
into the garden where the priſoner, Whitehead, had car- 
ried this gun; he came up to him with the gun in his 
hand, and ſtruck him with the gun upon the left arm. 
To be ſure there could be no occaſion for his attacking 
Creſſwell in this way, and, if he came with any ſort of 
intention in his own mind to protect the houſe, it is ex- 
traordinary that he ſhould attack a man who was there 
originally for the purpoſe of protecting the houſe, and was 
not one of the rioters. Gentlemen, he tells you he knew 
the priſoner at the bar very well, he ſaw him there, and he 
knew him becauſe his hair was hanging looſe upon his 
ſhoulders when he had uſually ſeen him with it tied, and 
that makes him ſay poſitively the priſoner was there. 
There can be no douht but he was there, for it is ad mit- 
ted in his defence, therefore, certainly ſo far, the evidence 
of Creſſwell is true. He ſays the priſoner was paling the 
windows with force with a bludgeon; if that was the 
caſe, it does not ſeem that he came there with any inten- 
tion to protect this houſe, but was in the act of demoliſh- 


ing the houſe, 


Upon 


| 


Trial of Robert Whitehead. 61 


Upon his croſs-examination he ſays, he did not ſee the 
priſoner till a quarter of an hour ates Rice attacked the 
houſe : This ſeems to be the principal part of his evidence. 

John Hemmings gives much the ſame account that he 
did upon the former trial; that between four and five in 
the morning the mob came to Mr. Hutton's houſe, huzza- 
ing church and king; that they eat and drank, ſtaid about 
an hour, and then went away; and the priſoner was among 


them. Gentlemen, he ſays, they returned about ſix, there 
were thirty of them there, as he apprehends at this time, 


more than what were there the firſt time, they began crying 
church and King for ever, and huzzaing; and he ſaw the 
priſoner breaking the windows with a bludgeon as hard as 
he could; he ſaw the priſoner in the houſe taking the ban- 
niſters of the ſtairs up, he ſaw him afterwards breaking the 
windows and window frames on the fide of the houſe next 
the turnpike; he ſtood in the turnpike road with two guns 
charged: the priſoner came up, wrenched one of them out 
of his hand, knocked him down with it, ſwore he would 


kill him, and he was, according to his apprehenſion, in the 


act of cocking the gun for the purpoſe of ſhooting him, 
but ſome perſon prevented his doing it. He ſays, he ſaw 
the priſoner in theſe four inſtances, and is ſure he was there. 
Concerning which fact there is no doubt, for that is admit- 
ted upon the evidence for the priſoner. He fays he did not 
come with thoſe guns for the purpoſe of offence, he had 
never uſed them for that purpoſe, and had never preſented 
his gun to any of thoſe perſons: I think it would have been 
a very dangerous act if he had attempted it. He admits that 
Moulds was one of the perſons employed by Mr. Hutton 
to guard the houſe. 'Lhere were a great number of queſ- 
tions put to this man reſpecting the quantity of ale, and 


the anſwers that came from theſe queſtions are, that he was 


up, all the night protecting and removing the property, 
and that he had not drank more than a pint and a half of 
ale, which Fthink does not ſeem to be too much under 
thoſe circumſtances. —The next witneſs is William Davis, 
he was one of the guards in the houſe upon the 16th of 
July ; they all ſeem to agree that the time of their coming 
was between four and five; he confirms the other witneſſes 


with reſpect to the bread and cheeſe, and ale; that they 
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went away, and returned again in greater numbers than 
there were the firſt time; that the priſoner was there the 
ſecond time, he went into the houſe and broke the windows 
with a ſtick, and the banniſters of the ſtairs ; that the priſo- 
ner went up ſtairs, what they did there he cannot tell ; 
they came down ſtairs and ſtruck him; they demoliſhed 
the houſe as faſt as they could, and afterwards it was to- 
tally deftroyed by fire. He afterwards ſaw Creſſwell ſtruck 
with a gun in the garden by the priſoner ; he ſtruck him 
ſeveral times: he was not at firſt where Rice was, nor 
when firſt the windows were broke; he ſays there was a 
curtain rod which he was taking up, and the priſoner came 
as a perſon having authority, and made him lay it down. 


Samuel Maſon, another of the perſons employed to | 


guard the houſe ſays, the mob came about four in the 
morning crying church and King for cver, and huzzaing 
and demanding liquor ; they went away, were abſent about 
half an hour, and then as ſoon as they returned they went 
to the front of the houſe; in a minute or two he heard the 
windows break, he ſaw the priſoner in the houſe and 
breaking the windows next the turnpike road with a ſtick, 
Hemmings had two guns in his hands, the priſoner got 
one of the guns from Hemmings, and faid he would kill 
him, cocked the gun, and he believes he was prevented 
from killing him by a perſon there; the priſoner came 
over the wall in a haſty manner (the wall was next the 
turnpike road) from a ſhrubbery or plantation of trees 
which was before the houſe. 

Now, gentlemen, I have ſtated to you the ſubſtance of 
the evidence on the part of the proſecution, and there muſt 
be four men abſolutely perjured if the priſoner at the bar 
was not preſent—was not active in the buſineſs—did not 
pull down and demoliſh the houſe, ſo contrary to that 
evidence that Moulds has given. You are to judge 
whether four perſons are deſerving of credit, or whether 
you think four perſons would be guilty of perjury for 2 
purpoſe which one ſhudders to think of—to affect the life 
of a fellow-creature—they muſt be the worſt perſons upon 
the face of the earth. | 

Upon the part of the priſoner Moulds gives this teſti- 


mony, you will judge of it, and weigh in your — 
| OW 
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how far it deſerves credit; he tells you, he was employed 
for the purpoſe of protecting the houſe, that he ſaw the 
priſoner the ſecond time that they came, he was an ac- 
quaintance of his, and converſed with him, he ſaw him, 
and according to my idea he came there not ſhewing any 
difference of behaviour, he partook of the bread and 
cheeſe, and ale, and acted juſt the ſame as the reſt of thoſe 
people that came there. And, gentlemen, there was a doubt 
upon the trial whether this man was there or no, but by 
the evidence upon the part of the priſoner it is cleared up. 
There is no doubt but he was there if you give credit to 
theſe two witneſſes, becauſe all the four witneſſes on the 
part of the proſecution ſpeak to his being there at this 
time. With regard to Rice there was no deciſive evidence 
of his being there as in this caſe, but this man is proved 
to have been there by the evidence of four; as to Rice it 
was doubted whether he was there or not; with regard to 
this man he certainly was there, and the only queſtion is 
how he acted when he was there: Moulds ſays, he ſaw 
him there; now obſerve the manner in which he addreſſes 
him ; he admits himſelf to be in a great paſſion, he comes 
up to him, and ſays, what the devil do you do here, and 
he ſays, he endeavoured to prevent the houſe being de- 
moliſhed, and to make the priſoner inſtrumental for that 
purpaſe. He ſays, with regard to this buſineſs of Hem- 
mings and the guns, that Hemmings had the guns when 
the rioters came, that he was apprehenſive ſome miſchief 
would ariſe from thoſe guns, and he had perſuaded the 
priſoner to get rid of thoſe guns, which he did, but they 
were afterwards brought back again; he ſays, Hemmings 
was in the turnpike road with two of thoſe guns, that the 
priſoner came and took one from him, and knocked him 
down with a ſtick, not with the gun but with a ſtick, and 
this was at the requeſt of Moulds to prevent miſchief. And 
in order to ſhew you the impropriety of this proſecution, 
and the ill- foundation of it, he ſays, that the priſoner at 
the bar was ſo far from being active in this buſineſs that 
his interference with regard to taking the curtain-rod, and 
alſo with reſpect to a picture of Garrick in the character 
of king Lear, was for the purpoſe of protecting the pro- 
perty for the right owner, and to prevent other Per 
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from taking them. He ſays, that the priſoner was ſo far 
from acting in the demolition of the houſe, that he was 
„h the witneſs all the time, and did no act whatever that 
could hae that tendencey. This is what he poſitively 
ſwears ; and certainly, if what the witneſſes for the proſe- 
cution ſay is true, he muſt be perjured. There are four of 
them ſwear one way, this man contradicts them, and 
places the priſoner at the bar in a very different ſituation 
to what the witneſſes for the proſecution do, for he ſays, 
that he was the moſt active in the preſervation of the pro- 


Peg. 
entlemen, he was with the rioters at the outſet of the 


bulinels, went away with them, and returned with them 
again, if he had that power over the mob, why did he 
bring them there a ſecond time? he ſhould have prevented 
their coming there if he had any regard for Mr. Hutton; 
the beſt way would have been to have prevented their 
coming there, inſtead of that he comes with them, and 
appears with them there. | 

Moulds tells you that the houſe was in fact demoliſhed, 
it was ſet fire to at the laſt, and the whole was deſtroyed. 
They came about ſix o'clock, and he went away about 
ſeven, and left the priſoner there, as I underſtand. He 
ſays he addreſſed the priſoner in this way, © what the devil 
are you come here again * ſo that it ſeems he thought 
he was come to act in the riots; but upon a conference 
he had with the priſoner, in which he explained himſelf, 
he found he was miitaken, and that he had come there for 
a very different purpoſe. 

This, gentlemen, ſeems to have beeen the principal 
evidence ſo far as I have collected. It is poſſible I may 


have omitted evidence as I did upon the former trial, 
which I ought not to have done, becauſe it was material, 
it ſlipped my attention; but I believe I have not omitted 


any thing in this. 


Gentlemen. there have been called ſeveral witneſſes to 


this man's character; and indeed they give him ſuch a 
character that one could hardly have ſuppoſed that a per- 
ſon bearing ſuch a character would have gone there, either 
as a friend or an enemy to Mr. Hutton. Mr. Thomas 
Turner ſays he has known - priſoner more than a 7 
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that is but a ſhort time, he ſays he is a very good work- 
man, and did his buſineſs very much to his ſatisfaction ; 


that he was a ſober, ſteady, honeſt man, and a quiet man, 


which is a very material character in a caſe of this ſort ; 
he was always induſtrious in his buſineſs, and he was ſo 
very induſtrious in his buſineſs, that he gave him the in- 
dulgence of taking an apprentice, which is, I ſuppoſe, 
conſidered as a conſiderable advantage. 

John Goſs ſays he has known him twelve years, that he 
was a very ſober, quiet, honeſt man. | 

Nicholas Sherrott ſays he has known him fourteen 
years; he tells you no man in his line has a better charac- 
ter than the priſoner. Now I ſhould ſuppoſe that cha- 
racter may more allude to his being a good workman than 
any thing elſe, becauſe he fays, in his line, which cer- 
tainly implies his being a good hand at his buſineſs. 

William Oſborn has known him fourteen or fifteen 
years; he ſays he has as good a character as any working 
man need to have; fo that both theſe characters ſeem to 
apply rather to his buſineſs and trade, than to his tem- 
per and diſpoſition with reſpect to quietneſs and good 
behaviour. However, you will no doubt, Gentlemen, 
give every poſſible weight to this character, and couple 
it with the evidence of James Moulds in favour of the pri- 
ſoner. If you diſcredit the teſtimony of thoſe four wit- 
neſſes on the part of the proſecution, and give credit to 
the teſtimony of Moulds, and add that character which has 


been given to the priſoner, in that caſe, you will certainly 


aquit him. However, Gentlemen, ygu will conſider the 
whole of the evidence whatever your verdict is, it will be 
ſatisfactory, 


Priſoner. If your Lordſhip will give me leave, I will 


tell how I came to go there. Being Saturday morning we 
uſually get up betimes to work, and the ſtreet I live in 
leads the back way to Mr. Hutton's houſe; and when I 
came to the upper part of the ſtreet, I heard a noiſe at a 
diſtance, which was the cauſe of my following it. 
CourT. That was the foundation of your coming there, 
Priſoner. Yes, and the reaſon that 1 came the ſecond 


time was to do my endeavour to get them back as I had 


done before, —— NOT GUILTY. 
F3 JOHN 
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JOHN GREEN,—JOHN CLIFTON,—AND 
BARTHOLOMEW FISHER, 


For pulling down the Dwelling-houſe of Dr. Prieſtley. 


NAMES OF THE JURY. 


_ Gueſt, Birminghan Chriſtopher Law, Birmingham 
ohn Trabern, ditto Henry Parker, ditto 

James Aſpinall, ditto Edward Bower, ditto 

Febn Merry, ditto Joſeph I.yndon, ditt 

John Winfield, Jon Clarke, ditto 

John Hitſon, Jobn Eaves 


MR. CoKE,.... TA 
oy M AY it pleafe your Lordſhip 


Gentlemen of the Jury — In the abſence of Mr. Newn- 


ham, it is my duty as next in ſeniority, to ſtate to you that 
you are again to-day proceeding upon the ſame ſerious 
buſineſs that occupied your attention yeſterday morning..., 
There never was any occaſion in this country which called 
more for your attention. .. There never was any occafion 
in which government acted more honourably ; becauſe 
they have taken upon themſelves, in order to ſpare indivi- 
duals, the expence and load of proſecution. ..,..If Juries 
acquit, it is not the fault of government... I do not mean 
to ſay that any were improperly acquitted yeſterday, but 
that government have done their duty, and Juries are to 


do theirs. ....[f men are to be perſecuted on account of 


opinions in this country, we live in a country not worth 
living in. . Dr. Prieſtley, in his public and private cha- 
racter, is an honour to ſociety, and if he is to have his 
houſe pulled down becauſe he holds particular religious 
doctrines and political opinions, you ought to ſell your 
property in the country, and leave it immediately. .. I do 
not profeſs to agree with Dr. Prieſtley either in his religious 
cr political opinions ; but if I had heen at Birmingham, I 
would have loſt my life in the protection of his houſe, and 
the more ſo becauſe he holds opinions different from _ 
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How do you know, by and by, Gentlemen, that perſe- 
cution may not make the ſmalleſt fect in this country 
thrive; nothing tends to make diſſention thrive ſo much 
as perſecution; and if. there ever was perſecution in the 
world, it is the ſetting fire to men's houſes becauſe they 
hold particular political or religious opinions... And I la- 
ment it extremely as a church of England-man, that this 
would tend to augment the number of Diſſenters, who are 
very reſpectable, quiet, and good ſubjects ; but I think this 
brings danger with it unleſs you convict every man whom 
you believe to be guilty ; for perſecution increaſes any ſect, 
and it is manifeſt that they have been perſecuted in the 
moſt groſs and infamous manner; and if you do not puniſh 
what will all Europe ſay? That government have ſtood 
forward in their protection, but Juries would not convict. 
Every man has a right to diſſent, and the Diſſenters are 
as good ſubjects as we church of England-men. ....Every 
man has a right to hold his particular opinion, and if you 
do not convict you are enemies to your country; you are 
upon oath, and you ought, from the principles of honeſt 
men, to convict when the evidence preſſes againſt the pri- 
ſoner. 

Gentlemen, I have told you and you know the fact to 
be ſo, that Dr. Prieſtley's houſe was pulled down merely 
becauſe he was a Diſſenter; you know very well that is 
no reaſon at all; Dr. Prieſtley's life is irreproachable. I 
believe he would not have eſcaped with life if he had 
ſaid half an hour longer. Look at thoſe fellows—what 
a pretty exchange it would be if one hundred ſuch fellows - 
were left alive and Dr. Prieſtley thrown into the fire. If 
you do not convict upon this occaſion and there ſhould be 
another riot he himſelf will be burnt.....Gentlemen, another 
14th of July will come next year, and probably there will 
be the ſame reaſon for rejoicing over the French conſtitution 
that there is this year, and I will not prevent it... I diſlike 
thoſe meetings as much as you, I ſhould not chuſe to be 
preſent at them, but in this country I would have men 
dine where they pleaſe, and if they chuſe to dine the next 
14th of July, which I-hope they will nor, but if they do, 
they have a good right to drink bumper toaſts and get 
drunk if they pleaſe.....And if you do not convict theſe 
vagabond fellows, Dr. Prieſtley himſelf will be burnt. 
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Gentlemen, you have ſons and grandſons, and the tables 
may be turned on you, and an hundred years hence they 
may be thrown into the fire... Therefore I call upon you 
as Engliſhmen, I call upon you as friends to the conſtitution, 
only to attend to the evidence and do your duty... I tell 
you in what a ſituation you ſtand, you ſtand in a very 
conſpicuous fituation, there are no twelve men in England 
upon whom the whole country are looking with ſo much 
anxiety and expectation as upon you.. have heard it 
ſaid, as I have been paſling in the ſtreets, © they will not 
convict any of tbem. .. Contradict it, Gentlemen, for it is 
to your diſgrace if you do not. 

r. CLARKE. You have no right to ſtate what you have 
heard ſaid in the ſtreet. : 

Cour. I think the learned counſel has opened it very 
properly. | 

Jury. I think it is a reflection upon us, .. I told your 
Lordſhip yeſterday that I wiſhed to decline ſerving at all,. 
I feel it, that the learned counſel has infinuated that we 
have done wrong ;.... come here to do my duty, and [ 


| know the nature of an oath as well as the learned counſel 


does. | 
Mr. Cokk. You will firſt of all know that the counſel 
that addreſſes you now, it is an hundred to one he had 
ſpoke to you upon theſe aſſizes at all, it is only from ne- 
ceſſity in the abſence of my learned friend, whole abſence 
I could not poſſibly foreſee, and I have only been exhorting 
you and telling you that which in my mind we ought to tell 
a Jury. I ſtarted by telling you that I did not mean to ſay 
you had done wrong yeſterday, but am I blameable for 
telling you that the eyes of the whole country are upon 
you? Am I blameable for telling you what J heard ſaid 
of you out of doors. There are ſome who expect of the 
Jury becauſe they wiſh well to the church and King, as 
I do, and as every man in the country does, that therefore 
the rioters may have a better chance upon political grounds 
than they might otherwiſe have; I do not agree in that 
opinion, but I tell you that has been circulated. 
Gentlemen, . . I will not add any thing more; as my 
Lord ſays I have not ſaid any thing improper to you; 
therefore I leave myſelf in the judgment of his r 
| | an 
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and will call the witneſſes: Vour duty will be after 
you have heard the evidence to pronounce your verdict 
_ guilty or not, as in your conſcience you think you ought 
— 


— 


EVIDENCE FOR THE CROWN. 


John Harris fworn, examined by Mr. Sutton. 


9. You know Dr. Prieſtley's houſe at Fair-hill ?.... 
A. Yes. 

9. Did you ſee that houſe upon the 14th of July ?. 
A. Yes about ten o'clock or a little after. | 

9. At night or in the morning ?....4. At night. . 

9. Did you ſee any thing happen there ?... A. Ves, there 
were about twenty or thirty people there and many of Dr. 
Prieſtley's friends giving them drink and defiring them to 
go peaceably home. | 
2. Did they go away?....A. Yes. Eu 

9, Did they return again?. A. Yes, in the morning 
with a great many more. 

9. What time ?. , A. About twelve or half after twelve 
at night. h 

9, Was there any cry among them ?....4. Yes. 

9. What?....A. They cried church and King ſome- 
times, but they chiefly hallooed and huzzaed. 

9. This was between twelve and one ?. . J. Yes. 

2, Were there any particular perſons that you knew 
amongſt them?. ., J. There was no particular perſon 
there at that time that I knew. 

2. How many might there be?....4. I do not know. 

9, But more the ſecond time than the firſt?....A. Yes, 
by a great number. 


9, What did they do?. . A. The firſt was a man that 


the mob called Stanniard, he ſtruck at the gate with a 
weapon he had in his hand, him and the others began to 


ſtrike at the gate with their weapons, and they fetched 


it down and broke it to pieces. | 
2. Did you ſee any part of the furniture of the houſe 
deſtroyed, the bedſteads or pannels of the doors? . A did. 
2. By whom 7. A. I ſaw Green on the 15th of July 
breaking ſome bedſteads 
2. What 
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9. Which of the priſoners ?....A. The fartheſt one. 
2, What time ?. A. I cannot exactly ſay, it was 


day- light. | 

| 9. Very ny in the morning ?....A. I fancy it was at 
ſun riſing, but I cannot ſay juſtly to the time; they were 
there a long time, John Green was. 

9, What did you ſee Green do ?. . A. I ſaw Green de- 
ſtroying a pair of bedſteads belonging to Dr. Prieſtley, and 
breaking the baniſters of the ſtairs, and likewiſe the doors 
and the window ſhutters ſeveral times in that morning. 

2. Did you ſee Joſeph Foſter there ?....4. I did upon 
the 14th of July about eleven at night or between eleven 
and twelye. | 

2. Was Foſter doing any thing ?....4. He was not, but 
was ſent there by order of his miſtreſs, to ſeek for his 
maſter and to defire him to come home. 

2. Did you ſee _y body endeavouring to carry off a 
bed of Dr. Prieſtley's ?.... 

Mr. W1LLis. You muſt not aſk to any particular act. 

Mr. Surrox. You faw Joſeph Foſter there ?. .. A. Yes. 

2, What was he doing ?....4. Joſeph Foſter and myſelf 
were catrying a bed down ſtairs, two or three beds by 
turns, and books, and we were carrying them to Mr. God- 
ſtone's farm for ſafety. - | 

2. Did any body interrupt you?. . A. In the time of 
carrying down one of the beds, Green was there and 
Stanniard, and ſeveral more of the mob were deliring to 
know what we were going to do with that, we told them 
we were going to deſtroy it. 

2. What was your reaſon for ſaying ſo ?....4. Becauſe 
we were in danger ourſelves, and we expected if we had 
not faid ſo we ſhould have been knocked down. 

2. What were you carrying the beds away for ?.. A. 
For fafety. 

JL. Did Green ſay any thing?....4. I will not ſay Green 
poſitively, but Stanniard and others. 

Mr. WiLLis. Do not tell us that. 

Mr. NeEwnaam. Was the priſoner Green there at the 
time you were carrying the beds away f.. A. Yes. 

Mr. Surrox. You do not remember any thing ſaid by 


Green particularly .. A. No. 


2, Was 
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2. Was Green near enough to hear you ſay you was 


carrying it away to deſtroy it ?....4. I do not know. 


J. Did you ſee any other perſon you can name befides 


Green ?....A. I ſaw Fiſher there upon the 15th of July. 

9. Should you know him again ?....4. Yes, he ffands 
in the middle here. : | 

9. What did you ſee him do P. A. Breaking the pan- 
nels of the doors. | | 

9, What time did you fee Fiſher there ?.. A. Day-light 
in the morning. | ; 

9. At the ſame time that Green was there P. . A. Yes. 

9, What did you ſee him do ?... A. I ſaw him break- 
ing the doors, the pannels of the doors. 

2. Any thing elſe ?. . A. Yes, I ſaw him breaking the 
ſhutters and window frames, but to pretend to ſay any 


thing elſe T ſaw him doing, it is impoſſible for me ſo to do. 


2. Did you fee any body'elfe there whom you can 
name beſides Green and Fiſher ?. . A. Yes, John Clifton. 

2. Did you ſee him do any thing P. . A. Yes, breaking 
the door of an apartment belonging to the houſe. 

2. Any thing elle?....4. Ves, breaking ſome of the 
window ſhutters, but I durſt not ſtop there at this time, 
I aw Clifton firſt ; I was conveying this bed away. 

9, What time was that 2d, I cannot fay, juſtly for it 
was light all night, | 32 

9. Was it before or after you ſaw Green and Fiſher? 
. A. Before that. 1 

2. And you ſaw him breaking the doors ?....A. Yes. 


9, Were theſe men or not active in doing this miſchief? 


A. Fiſher and Green were very active for a long time. 
2. How was Clifton ?. .. A. I ſaw him but very little. 
9, With reſpect to the people in general, the mob I 

mean, did they come in a riotous matiher or peaceably ? 

. A. They came very riotouſly. 

2. When was it you left Dr. Prieſtley's houſe 7. . A. I 


left it upon the 15th day of July In the afternoon, I ſtop- 


ped there till it was nearly conſumed. 
2. Was it ſet fire to before or after you ſaw this da- 
mage done by the priſoner 7. . A. This damage was done 
by the priſoner ſome hours before ſaw the houſe fet fite to. 
John Harris croſs-examined by Mr. Clarke. 
2. What are you 7. .. J. A caſt iron founder. 
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9. How came you there ?. A. I was ſent by my miſ- 
treſs to find my maſter. 
Court. Who is your maſter?....4. Meſſ. Clark and 


_ Beaſley. 


Mr. CLARK. You was not employed by Dr. Prieſtley?.... 


A. No, not at firſt. 


9. You carried away ſome of the goods ?....4. Yes, a 
great many of them. 

2. You ſaid when you was aſked what you was going 
to do with ſome beds, you ſaid you was going to deſtroy 
them ?....4. Yes. | 

9. Suppoſe this evidence had been produced againſt 
you, and you had ſtood where the priſoners do, what 
would you have ſaid to that ?....4. I can plainly prove I 
was taking them to the houſe for ſafety. 


9. Be a little more particular as to times; what time in 


the morning was it you firſt ſaw Green ?. ., A. It was day- 
light in the morning. 

2. But day-light may be the middle of the day you 
know: be a little accurate as to the time ?....A. I will not 
be accurate. | 

2. How long had you been there before you ſaw him ? 
. A. Many hours before I ſaw Green. 

2. How many F. . A. I had not a watch nor was not 


. nigh = clock to know, and there was ſuch a noiſe in 


the houſe. | | 

2. But you are very accurate as to expreſſions and con- 
verſations, ſurely you may particularize times within an 
hour ?....A. I cannot pretend to do it, it was day-light. 

2. It is day-light by three o'clock in the morning ?.. A. 
the moon gave light all night. 

2, Was it three o'clock ?. . A. I cannot ſay. 

2. But Ijmuſt bring you to ſome point, day-light in the 
morning can be no deſcription, waits three o'clock ?....A. 
I cannot ſay. : 

2. Was it four?....4. It was between twelve at night 
and twelve in the day that I ſaw him there. 

2. That is a pretty extenſive ſpace ; you do not ſuppoſe 
that anſwer will fatisfy me: am I to underſtand that you 


do not know whether it was twelve at night or twelve 
at noon f.. A. The time he was there was day-light in the 


morning. 


| 
; 
| 
| 
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2 That is pretty near as accurate as between twelve at 
night and twelve at noon. | 

CourT. Give the beſt account you can. 

Mr. CLARKE. Within an hour ?....4 I ſaw Clifton firſt. 

2 I am ſpeaking as to Green.... . A I believe it was 
ſomewhere about four or five o'clock, 

9 Was it four?....4 J cannot tell. 

D Was it five?....4 Somewhere thereabouts. 

2 Will you ſwear it was between four and five ?. . A 
I cannot, I will tell you as near the truth as I can, and I 
will not do otherwiſe. ED 

2 Will you ſwear it was not fix o'clock ?. . A I will 
not. 

2 Nor you will not ſwear that it was not four 7. . A 
No, for an hour I cannot tell, for I was very buſy pro- 
tecting the property. | 

2 But why did not your buſineſs put the converſations 
out of your head as well as the time ?....4 Then I was to 
ſee all my friends knocked on the head, and their goods 
deſtroyed, was I? 

2 But how came you to recollect one more than the 
other ?. . A Somewhere about five. 

2 What was the firſt time you ſaw Clifton ?. . . A. 
About four o'clock. | 

When did you ſee Fiſher ?....4 It was about five, at 
the time I ſaw Green. 

2 Had you any acquaintance with any of them before ? 


2 Whoelſe?....4 And Fiſher, I have known him by 
working in Deritend time after time, 

2 Was you much acquainted with Green?....4 I do 
not think I was ever in his company in my life. 

2 Was it a light or a dark night ?. . 4 Pretty light. 

2 Fou was very much alarmed and frightened I ſup- 
poſe ?....4 To be ſure every body that was removing the 
property was frightened. . 

2 I aſk you whether you was frightened ?....4 I was 
not frightened—nothing at all in particular about it. 

2 How long did you ſtay at Dr. Prieſtley's houſe ?. . 4 
I went there about ten o'clock on the 14th of July, and 
ſtopped till the houſe was nearly conſumed, 

9 Without 
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2 Without being ſent for by Dr. Prieſtley, or any 
thing ?....4 No. | 

2 And was there from the beginning to end ?., A. 
Yes, nearly. | 

2 When there was nothing more to be done, then you 
came away ?.... There were many people looking on. 

2 When there was nothing more to be done, then you 
came away ?....4 It was no ute to ſtop then. | 

2 You was examined before the magiſtrates ?....A. I 
Was. 

9. Do you recolle&t what you ſaid before the magiſ- 
trates 5 4 I recollect I told the magiſtrates I would not 
pretend to ſay to half an hour or an hour; for it was im- 
poſſible for any man to do ſo, 

2 Did you particularize no time before the magiſtrates ? 
A They aſked me, was it three o'clock, or four o'clock, 
and I faid it was about that time, or five o'clock. 

2 Six, ſeven, or eight, I fuppoſe F. . A No ſuch thing. 

© Was any thing ſaid about twelve or one !....4 Yes, 
they aſked me what time Iwas there, and what time they 
broke into the houſe. 

2 Did you not ſay, you ſaw Green there between 
twelve and one ?. . AJ. No, not to my knowledge. 

2 You will ſwear that you never ſaid you ſaw Green 
there between twelve and one ?... A If they put it down 
ſo, they put it down wrong. | 
. 2 I do not care what they put down; did you or did 
you not ſay ſo ?....4 I do not think I did. 

21 muſt have an anſwer—IDid you or not before the 
magiſtrates ſay that you ſaw Green there between twelve 
and one ?. . A Indeed I never did. 

2 That you will ſwear 7. . A I will. 

2 You did not ſay before the magiſtrates that you ſaw 
him there between twelve and one 2. A No, not Green, 
nor any other perſon except Stanniard. | | 

9 What time was it that the mob broke into this 
houſe?....About one o'clock. 

What did they do when they firſt broke in?. . . A 
They knocked the windows to pieces. | 

2 What elfe?....A And the window-ſhutters ; they 
broke in through the windows, they could not open the 
door, nor they could not force the door, 
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2 Could not they open the door when they got in? 
The pannels were all broke before they opened it. 
2 When did they deſtroy the door in order to let the 
reſt of the people in.., A. That I cannot tell, for they got 
in moſt of them through the window, 
2 And when they got in they began to deſtroy the 
doors ?...4A Yes, and the windows and the furniture. 


9 Immediately as ſoon as they got in 7. . 4 Yes. 
2 This about one?....4 Yes. | 
A What time was it they ſet fire to the houſe?....4 


About eleven or twelve o'clock in the day, or thereabouts. 

2 And as ſoon as that was done you came away ?....4 
No, I ſtopped till three o'clock in the afternoon. 
2 Lou faw Fiſher there ?....4 Yes. 

Mr. SuTToN. You cannot be accurate as to the firſt 
time you ſaw theſe priſoners ?. . A I cannot. | 

9 Was it before or after ſun-riſe ?....4A I believe it was 
after ſun-riſe when I ſaw Fiſher and Green, it was light in 
the morning when I ſaw them, but whether after ſun-riſe 
or not, I cannot tell, but it was day-light. | 

9 Long after day-light or ſoon after day- light 7. . A 
When I ſaw Fiſher it was long after day-light. 

2 When you ſaw Green, was it long after day-light ? 
nd It was. | 

2 Who was the perſon with you helping to carry 
out theſe beds ?....4 Joſeph Foſter. | 


| Joſeph Foſter ſworn, examined by Mr. Percival. 


- 8 Do you know Dr. Prieſtley's houſe at Fairhill ?. ., 
es. 

2 Was you there upon the 14th of July laſt?....4 Yes. 

; 4 About what time ?...,4 I went there about eleven at 
night. 

2 What did you ſee at that time 7. 4 At firſt there 
were about thirty men at the gate, and the ſervants bring- 
ing them ale and porter, and they waited upon them Ul 
the reſt of the mob came, and then we all went into the 
houſe; the gentlemen in the houſe locked the door. | 

9 About what time ?....4 About one o'clock or after, 
but I cannot particularly ſay to the time. 

2 In what way did they get into the houſe ?..,,4 They 
broke in at the front windows. 


* They 
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2 Did you ſee any body in particular that you knew at 
that time ? . A I did not. 

2 How came you to be there that night 7. . A I was 
ſent there by my miſtreſs to aſſiſt in getting the goods out. 

2 Who is your Maſter 7. . A4 Clarke and Beaſley ; when 
I came there I did not ſee Mr. Beaſley, but I ſaw Mr. 
Clarke. What J went for was to fetch my maſter home, 
for fear he ſhould be hurt. 

9 But what did you do when you came there 2—4 
| Mr. Clarke aſked me to come up to the houſe, and do 
what I could to get the property out. 

CourT. Was Mr. Beaſley or Mr. Clarke ſervants, or 
friends of Dr. Prieſtley ?....4 Friends; they went to help 
to get Dr. Prieſtley and his family from the houſe. 

2 Mr. WiLLis. He does not know that; that is not 
evidence. | OE | l | 

Mr. PERCIVAL. Did you or not find your maſter ?....A 
I did not ſee Mr. Beaſley, but I faw Mr. Clarke, Mr. 
Clarke was aſſiſting to get what he could away after the 
mob got in. 

2 Did you ſee any perſon you can particularly ſpeak 
-to?....A Not at that time. 

2 But afterwards ?. . A Nobody beſides my maſter as 
I know of, and this John Harris. 

2 But amongſt the mob 7. 4 Nobody that I knew 
not till morning. 

2 In the morning then ?.. 4 In the morning I was 
coming down ſtairs with a bed. 

2 Was any body with you at that time? J Harris; 

and there came a parcel of the mob up ſtairs, and they 
pulied the bed off my back, and aſked me, Damn your 
eyes, what are you going to do with it. 

9 Was there any body in that mob that you knew I. 

. A Yes, John Green and John Foſter. 

2 You faw Green?...,4 Yes, he was one that met me, 
they damned our eyes, and. aſked what we were going to 
do with the bed; 1 cannot tell who it was particularly. 
I aſk«d what it was to them ? and they pulled it off my 
back, and threw it on the ſtairs; and Harris ſaid, We are 
going to to deſtroy it, and they ſaid, Damn you, take it, 
then. 


2 Did 
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© Did you ſee Green do any thing elſe ?. . A I ſaw 
Green breaking a pair of bedſteads, I went into that ſame 
room thinking to take thoſe bedſteads down but he was 
breaking them; Eb | 0 

2 Did you ſee him break any thing elle ?....4 Yes, the 
window-caſes. 1 10 | | 

2 Any thing elſe 7. . 4 Nothing elſe. | 
2 Was Green aQtive?....4 Yes, helping to get the bed 

off me. N f 
2 Was he active in any other reſpect ?....4 I did not 
ſee him becauſe I was going backwards and forwards in the 
library getting the books out; I did not ſee him in any 
thing elſe, I was getting the things out as faſt as I could. 
Foſeph Foſter croſs-examined by Mr, Willis. 

2 I muſt trouble you to tell me what time in the 
morning it might be when you firſt ſaw Green ?....4 I 
cannot ſay what time it was, the ſun was up. 1, 

2 What time did you go the night before?....4 About 
eleven. 7 1 1 
2 You went for the purpoſe of fetching your maſter 
home-how came you to ſtop ſo long 7. . A4 By Mr. Clark's 
order. 
 ©2 Did you ſee him there?....4 Yes, he was there till 
five o'clock. by r 8-51 ral | 

2 So inſtead of bringing your maſter home and doing 
as you was bid you thought fit to ſtop there all that time? 
* A One maſter went home and the other ſtaid. 

2 Now tell me what time it was you ſaw Green F. A 
About the ſame time. , 167 5219 | 

2 Was it four ?. ., A It was after four I am ſure., 

2 It was after four when you ſaw Green ?....4 Yes, it 
muſt be after four. 1177 . 

2 Now do you recollect meeting the priſoner and 
N as you went home 7. . A4 I do not recollect as I 

id. it 7 

2 Will you ſwear you did not ?....4 Not as I know of, 
2 Will you ſwear you did not ſpeak to him 7. . A Not 
as I know of. | | 11 27 

2 Was you ſo drunk that you forgot it 7. . A4 If I was 
drunk it was for want of drink, for I had had nothing to 
eat or drink all night, | 
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2 You ſwear you was perfectly ſober?....A I was. 

2 You told me that as you was carrying a bed down 
ſtairs in company with Harris, the mob came up ſtairs and 
| 12 Damn you, what are you going to do with that ?. 4 
J did. | 
2 Tell me whether or not when you was carrying that 

bed down ſtairs, you had fignified to any part of the mob 
that you belonged to Dr. Prieſtley, or any of his people f.., 
A TI had not. 

2 Then, for any thing you know, the priſoner, Gree 
might fancy you was going to deſtroy the bed ?....4 He di 
not ſay any thing. 

2 But did you diſcoyer any thing to him to ſhew that 
you was not going to deſtroy it?... A I did not. 

2 And you and Harris were carrying this bed down 
fairs ?....4 Yes. 

Was there any fire on the outſide of the houſe ?....4 
— not while I was there, I went away before it was 

Mr. PERCIvAL. You told us that Harris told the pri- 
foner and the reſt of the mob that you were going to deſtroy 
the bed... Was that faid before they interrupted you ?....A 
No, afterwards. 

2 And when you had ſaid that what did they do ?....4 
They let me take it. | | 

Mr. WILIIs. You ſay the mob was coming up ſtairs, 
how many people might there be ?....4 I ſuppoſe eight or 
ten, the ſtairs were full. 

Mr. BALGUv. I object to that... The witneſs has been 
examined on the part of the proſecution, eroſs- examined 
on the part of the priſoner, and my learned friend has very 
properly examined into an explanation of one queſtion—If 
we are to have a replication upon that, then you will hear 
another from my learned friend, and the examination will 


never be at an end.... If any queſtion is to be aſked by my 
learned friend, he will be ſo kind as ſuggeſt it to your 
Lordſhip. 


Covxr. In a ſerious trial of this nature you fhall ex- 
amine juſt in what manner you pleaſe, you ſhall aſk what- 
ever you pleaſe, and croſs-examine as long as you pleaſe. 

Mr. WIIIIs. You told me as you were coming down 
ſtairs ſome of the mob met you ?. . A Yes. | 
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2 There might be about ten perſons you ſay f. A I 
did not count them particularly, but the ftairs were full. 

2 How wide were thoſe ſtairs ?....4 About two yards 
I ſuppoſe. 

2 That will not hold more than four perſons in front? 
Three I ſuppoſe might fill it. 

2 Was Green one of thoſe in the front or behind ?. A 
Partly in the middle. | 

2 Will you ſwear that in that noiſe and tumult Green 
was ſufficiently near to Harris to hear what he ſaid ?....4 
That I am ſure of. | | 

2 How do you know that ? How far might he be off ? 
»»A About the ſecond or third ſtep. 

2 Was not there a great noiſe and confufion?....A Yes, 


Alexander Clerke feworn, examined by Mr. Balgiy. | 


2 Was you at Dr. Prieſtley's upon the night of the 
14th of July ?....4 Yes. | 
What time of the night was it when you came there? 

A Nearly eleven o'clock. 

A Were any perſons aſſembled there at that time?..,.4 
There were about eight people in the road before the houſe 
when I went. | 

9 Were there any other perſons in the houſe ?....4 
There were ſome people in the houſe taking the property 
out with a view of taking care of it. | 

9 Was any of the miſchief began to be done upon the 
houſe at that time ?....4 No, they were clearing the houſe, 
expecting it. 

2 Did you at any time that night ſee any mob aſſembled 
at that houſe ?....4 Yes. 

2 What time ?....4 About half paſt twelve they came 
up to attack the houſe. 

2 How many in number ?.,,,4 About forty or fifty at 
firſt upon the road. 

2 Did the numbers increaſe or diminiſh ?.. A They in- 
creaſed all the night. | | 

2 How many think you might be aſſembled of the mob, 
oy the mob was at the greateſt ?..,,4 Upwards of three 

undred, 


0 


who 
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2 Now tell whether at any time during that night you 
ſaw the priſoner Green ?....4 Yes, I ſaw him about fou 
o'clock in the morning. | 

© What was the mob doing at the time ?...,4 Deſtroy- 
ing the furniture. IE 

'2 What was done at the houſe then ?....4 The ban- 
niſters of the ſtairs were broke, and the moſt part of the 
doors and windows. 2 

9 The window. frames ?....4 No the window-ſhutters. 

2 The woods of the ſaſh and the window-ſhutters were 
demoliſhed ?. . J Ves. 

2 Whether you ſaw the ſaid priſoner Green take any 
part in this tranſaction ?....4 I ſaw him pull down a pair 
of bedſteads. 

2 Where were they ſtanding ?....4 In one of the upper 
rooms. : 


2 Were they up in the uſual form ?...4 Yes, they 
were. 

2 What was he pulling them down for P. . A Seem- 
ingly for the intention of breaking them. 
2 What did he do with them?....4 I cannot fay, I 
left him doing ſo. | 

2 What time in the morning was this ?....4 Nearly 


four o'clock. 


2 Did you ſee him doing any thing elſe ?—A No. 


2 He had them in his hand pulling them down ?. . A 
Yes. ; 

2 Did you obſerve whether Green had any thing in 
his hand ?....4 Yes, a piece of wainſcot. 


2 Do you know what he did with that ?....4 No. 

2 Now tell me whether while Green was doing this 
the mob were tumultuous, and pulling to pieces the fur- 
niture in Dr. Prieſtley's houſe ?....4 They were. 

2 In the houſe?....4 In the houſe, and in that room 
he was in, | N 

2 Were they doing any thing to the houſe itſelf at that 
time?....A Nothing more than knocking the windows and 
the inſide of the houſe to pieces. 

2 Now look upon the priſoner Green, Did you know 
him before this time ?..,,4 I have known him ſeven years 
ſince I knew him firſt, 


2 Did 


| 
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2 Did you know him when he was doing this miſchief 
in the houſe 7. . . 4 Yes. 


2 Are you ſure the priſoner at the bar was the man 


that did it ?....4 I am certain of it. 


Alexander Clarke croſs-examined by Mr. Clarke. 


2 Lou ſaid you faw Green taking down a pair of bed- 
ſteads ?....A Yes. 
2 The people employed to take care of them, muſt 


have taken them down, you know they could not have 


taken them away whole? 

CourT. Was he in the act of breaking them ?....4. 
Seemingly ſo, but I did not ſtay to fee the end of it. 

Mr. CLARKE. You ſaw him doing nothing more than 
pull the bedſteads up ?....4 Lifting them up and daſhing 
them down again. 

Mr. BaLcuy. You faid he had a piece of wainſcot in 
his hand, and at time the mob were deſtroying the inſide 
of the houſe ?....4 Yes. | 

2 Where any of them in the room where Green was 
at the time ?....4 Ves. 

2 What were they doing ?....4 Some demoliſhing and 
ſome looking on. 

Mr. CLARKE. .. My Lord, your Lordſhip obſerves, this 
is an Indictment againſt theſe priſoners for beginning to 
pull down and demoliſh the dwelling houſe of Dr. Prieſtley. 
It is in evidence to your Lordſhip, that before any of theſe 
men were ſeen there at all, the deſtruction of this houſe 
was begun. There is no evidence before your Lordſhip to 
ſhew that theſe men' were preſent at the beginning of the 
- deſtruction of this houſe, and if they were not there, and 
were not concerned in the beginning of the deſtruction of 
it, what they did afterwards will not come within the 
meaning of this Act of Parliament, becauſe the Act ſays 
who ſhall begin to demoliſh or pull down, or who ſhall 
demoliſh and pull down. I ſhall ſubmit to your Lordſhip 
upon the Act, that the meaning of it is the firſt beginners 
of the deſtruction of the houſe, for it ſeems reaſonable it 
ſhould be ſo, becauſe the beginners of the deſtruct ion are 
the perſons who do the miſchief ; therefore, the Act ſeems 
to me to apply the penal part of this Statute to the begin- 

ning 
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ning of the deſtruction; therefore I think your Lordſhip 
will expect evidence to prove that theſe priſoners were the 
perſons actually beginning the demolition of this houſe .. 
And in the ſubſequent part of the Act with reſpect to the 
hundred it ſays, who ſhall demoliſh or pull down, or de- 
moliſh in part.. Now, if it had meant to extend the penal 
part to a part demolition, without a beginning to demoliſh, 
it would have ſaid, who ſhall pull down wholly or in part, 
for the legiſlature ſeems to have been aware of the difference 
in the clauſe againſt the hundred, but in the clauſe which 
affects the life of the ſubjeR it ſays only, begin to demoliſh 
and pull down; and it ſeems the legiſlature meant to point 
at thoſe perſons who actually began the demolition. A 
great deal ſeems to ſtrike me upon this objection, and all 
the witneſſes have ſaid that the demolition of this houſe 
was begun two or three hours before the priſoners appear 
to have been there, | 

Mr. WIIILIS. . I am on the ſame ſide. ....The objection 
appears to me to be fo ſtrong upon this clauſe of the Act, 
that it ſeems neceſſary only to ſtate the enacting clauſe of 
the Statute for your Lordſhip to form a decided opinion 
upon it, and ſay that this is not within the meaning of 
the Statute. 

The ſingle queſtion is this, whether this clauſe in this 
Act meant to conſtitute and create two offences, becauſe 
if it did, then, my Lord, I ſhall ſubmit that upon this 


evidence it is impoſſible to ſay that the offence charged, 


namely, that of beginning to pull down and demoliſh, is 
the offence proved by theſe witnefles. ....T he words are 
theſe, «© That if any perſons unlawfully, riotouſly, and 
tumultuoufly aſſembled together to the diſturbance of the 
public peace, ſhall] unlawfully and with force demoliſh or 
pull down ;”....that I contend is one offence in the Statute, 
It then proceeds, & or begin to demoliſh or pull down.” 
It is not any perſon who ſhall demoliſh or pull down, but 
who ſhall begin to demoliſh or pull down, conſtituting a 
ſeparate offence. It ſeems to me upon an fIndiament 
f amed in this way, and a priſoner reading that Indictment, 
the only evidence he would think of producing would be 
to ſhew that he was not, when that riot began, when that 
houſe was begun to be pulled down, that he was not there 

| at 
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at that time. And I ſhall contend that if the witneſſes for 
the proſecution themſelves had not made out the caſe for 
me, on the part of the priſoners I ſhould have contended 
that if the houſe was begun to be demoliſhed at twelve at 
night, I ſhould only have to prove that they were not 
there till four in the morning ; and I ſhall contend before 
your Lordſhip, that that would be a complete alibi upon 
the behalf of the priſoners, and that in that caſe they could 
not be found guilty. = 


Mr. NeEwnHam.....Whether your Lordſhip thinks it 


neceſſary for me to anſwer this objection ? | 

Covur.....Certainly, I wiſh to hear what you have to 
ſay. 

Mr. NREwWwNRHARI. . This Act of Parliament is ſtated to 
conſiſt of two particular offences; that is the argument 
of one of the learned gentlemen, namely, ſhall demoliſh 
or pull down, and ſhall begin to demoliſh and pull down. 


Now, I take it that the true meaning of that difference in 


words of the Act of Parliament in the two following lines 
is this, the one is where it ſhall be completely demoliſhed 
and pulled down, and the other where the purpoſe ſhall 
not be carried into complete execution. For inſtance, ſup- 


poſe they had been baffled and driven back by the arrival 


of troops, if the act of demolition had begun to be put in 
execution, though not carried on to complete deſtruction; 
that is the meaning of the legiſlature. My Lord, I am told 
ſuppoſing this objection to be founded, that there is an- 
other following upon it, namely, that if one perſon coming 
at the head of twenty thouſand, does with his own hand 


begin to demoliſh, only that one perſon can be convicted. 


Now, can any one heſitate to decide upon ſuch an objec- 
tion in ſuch a caſe. ....My Lord, it is not uncommon for 
the counſel for the priſoners to take ſuch objections, they 
would be wanting in their duty to their clients if they 
omitted to do it, but this objection was taken before my 
Lord Chief Baron at Worceſter, and he inſtantly decided 
It. | 
Mr. Barcuy., My Lord, I am on the ſame fide, and 
I take it that it is from your Lordſhip's inclination to hear 
every thing that can be ſaid in favour of the priſoner that 
your Lordſhip has heard this objection at all. It is ye 
the 
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the objection has been as well put and argued as ſuch an 
objection is capable of being put and argued; But, my 
Lord, if your Lordſhip is not diſpoſed, ſtanding in the 
ſituation that you now ſtand in adminiſtering the juſtice 
of the kingdom, by a conſtruction of this Act of Parliament 
to undo every proviſion in effect which the Act of Parlia- 
ment has made; your Lordſhip cannot liſten, in pro- 
nouncing the judgment you are to give, at all in favour of 
the ohjection. | 
My Lord, This Act of Parliament does undoubtedly 
contain two clauſes...,, The firſt clauſe of the Act of Par- 
liament goes to demoliſhing the houſe, and if the indict- 
ment was to be laid upon that part of the Act your Lord- 
| ſhip would expect a proof in fact of the actual deſtruction 
of every ſtick and ſtone upon the premiſes, and therefore, 
my Lord, where there is or not that complete demolition of 
the property, ſo as to deſtroy every part of it and to render 
it nothing, all indictments that have been preferred upon 
this Act of Parliament have been preferred upon the other 
clauſe, which other clauſe goes to this, that where a party 
is concerned in a mob beginning to demoliſh, then ſuch 
parties are offenders within that branch of the Statute. 
My Lord, the argument upon that branch of the ſtatute 
is this, that in order to make a perſon an offender within 
it he muſt be preſent at the time that the firſt ſtone is 
thrown or the firſt blow is giyen, he muſt be preſent at the 
very beginning of the tranſaction, at the time that the firſt 
injury is done to the houſe; ſo that, my Lord, though 
there are fourteen, fifteen, ſixteen, or twenty people there 
at firſt, that do a little miſchief to the houſe who are re- 
pulſed, they return again with a mob of two or three 
hundred men to aſſiſt them, and afterwards the houſe is 
demoliſhed, all thoſe people who came to give their further 
aſſiſtance are free from any crime.. Is your Lordſhip pre- 
pared in judgment to proclaim it as the law of the country 
in the whole county of Warwick, that if five or fix people 
70 there riotouſly and tumultuouſly breaking the window- 
— for that is a part demolition of the houſe in point 
of law, theſe people are repulſed, they go back to their 
aſſociates, bring a body of people and deſtroy the houſe, is 
your Lordſhip prepared to proclaim it, that this body -o 
people 
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people, three or four hundred men, are free from puniſh- 
ment ?. If your Lordſhip is prepared to ſay that, it will be 
putting a conſtruction upon the Act of Parliament that I 
ſhould be yery ſorry to have-put upon it by your Lordſhip 
in your ſituation....But I will tell your Lordſhip what 1 
take to be the conſtruction of the Act ;....Every man who 
Joins a mob pulling down a houſe, or endeavouring to 
deſtroy it; from the moment he takes part in this felonious 
tranſaction he is a beginner to demoliſh; from the time 
he joins the mob and takes a part in the tranſaCtian he is 
a beginner to demoliſh.....Ihen, my Lord, it being ſo, 
what is the offence with regard to theſe priſoners? Whether 
they were there at the beginning or not 1s not clear upon the 
evidence, what we prove is, that they were there at four 
o'clock in the morning ; and, for any thing that appears, 
they might have been there at the beginning.....Green was 
there aſſiſting at four in the morning, he was aſſiſting to 
demoliſh the houſe by breaking the windows, and is after- 
terwards proved to have been on the inſide, aſſiſting to 
deſtroy the furniture; the mob were in the houſe en- 
deavouring to deſtroy the inſide of the houſe and the fur- 
niture....,l ſay, that in point of conſtruction upon this Act 
of Parliament, he was there beginning to deſtroy ; whether 
he was there at the very outſet, when the firſt ſtone was 
thrown, when the firſt window-frame was demoliſhed, is 
immaterial; the moment that he came there, that he 
took a part in this tranſaction, that he concurred in this 
unlawful proceeding, he made himſelf a felon from the 
beginning... This is the judgment we expect from your 
Lordſhip....l have no doubt, from your Lordſhip's judg- 
ment and ability to put a conſtruction upon that Act of 
Parliament, but that you will put that conſtruction which 
the principles of law require, for no man will know how 
long he is ſecure in his poſſeſſions if this law (which was made 
for the protection of the country, and upon which ev 
man lives) is to be made a dead letter upon the ſtatute 
book,....Becauſe your Lordſhip puts a difficulty upon every 
indictment framed upon this Act for the party to prove 
that the offender was preſent at the time the firſt blow was 
given, and every perſon that is convicted muſt be proved 
to have been preſent at the firſt blow. | 


Mr. SUTroN- 
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Mr. Sur rox, Your lordſhip will favour me with a few 
obſervations in addition to thoſe already made by Mr. 
Newnham and Mr. Balguy. 

The queſtion before your lordſhip now is, what is the 
true conſtruction of that expreſſion in the clauſe of this 
act which ſays, © or begin to demolith,” that is to ſay, 
whether the conſtruction that Mr. Clark puts upon it is 
the true one, or, whether that which I ſhall ſubmit to 
your lordſhip is the fair and legal conſtruction of that 
clauſe. 

It is infiſted upon the other ſide, that this beginning to 
demoliſh, is to affix the offence to thoſe perſons only, who 
were preſent at the firſt miſchief. On the contrary, I ſub- 
mit to your lordſhip, it means only a partial demolition, 
and upon that very clauſe which has afforded the ground 
of argument to Mr. Clark, for your lordſhip will find that 
in two caſes the ſufferer can recover; he can recover upon 
the total deſtruction, and he can recover when the build- 
ing is partially deſtroyed; and the reaſon is this, that they 
are not treſpaſſers, but felons, therefore he is to have the 
remedy againſt the county or againſt the hundred. 

My lord, your lordſhip will find two diſtint offences 
created, the one is the complete demolition, the other the 
partial demolition. If Mr. Clark is at all right in his con- 
ſtruction, the beginning to demoliſh does not mean a be- 

inning which is not carried into execution, but the per- 

n that was preſent at the firſt blow given to the houſe, 
Your lordſhip will find that it is completely ſettled by 
the clauſe of the act, if it means only a partial demolition, 
ever perſon who took a part in it is a felon, and the rea- 
ſon why the ſufferer can recover againſt him, is becauſe 
he is a felon and not a treſpaſſer. 

Mr. PERCIvAL, My lord, this queſtion has been ſo fully 
ſpoken to by the gentleman preceding me, that I thall ſay 
ver; le upon it: I ſhall put only one caſe, and make 
one or two obſervations to enforce the conſtruction al- 
ready inſiſted upon. The queſtion is, whether the words 
do or no not mean a partial demolition: I will put a caſe 
to your lordſhip, from which it will be perfectly clear that 
our conſtruction muſt be the true one. Suppoſe a houſe 


begun to be demoliſhed by one or two perſons, and they 
| meet 
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meet with an interruption, ſuppoſe they come back again 
with a reinforcement; they go on with that deſtruction: 
ſuppoſe them again interrupted, they return again with a 
further reinforcement, and they are at laſt prevented from 
the total demolition; then according to Mr. Clark, the 
perſons who could be alone called upon for puniſhment, 
muſt be thoſe who were preſent at the firſt repulſe, but 
thoſe who came afterwards would come under neither of 
the clauſes which puniſh thoſe who have been guilty of a 
complete or of a partial demolition. Therefore the argu- 
ment on the other ſide goes to this abſurd conſequence, 
that perſons may be active in the deſtruction of a houſe, 
and this act of parliament, which is for the purpoſe of 
preventing ſuch a demolition taking place in a part or in 
the whole, is nugatory. I ſtate it in this way, becauſe the 
argument of Mr. Balguy ſeemed to be open to the anſwer 
[ ſaw my learned friends ready to give it: their anſwer 
would have been, that then they would have been under 
the other clauſe, and they would have been indicted upon 


that clauſe. But I have ſtated a caſe in which perſons 


may be active in the demolition and not come under either 
of the clauſes, if Mr. Clark's conſtruction be the true one. 
It is aſked if the at means to create two offences, if 
that conſtruction is the true one, it not only creates two 
offences, but muſt except from puniſhment the moſt _ 
effectual operators in this deſtruction; for if Mr. Clark 
is right, that only the firſt perſons are under the deſerip- 
tion of beginners to demoliſh, all who come afterwards 
and ſtay any thing ſhort of the complete demloition of 
the houſe, are under his conſtruction of the act free from 
all offence, and free from every thing that this act creates 
as penal. | CO 
Upon this ground, I think it is impoſſible that the true 


- conſtruction of this act can be any other, than that the 


beginning to demoliſh means all thoſe who are active to- 
wards a partial demolition, and any perſon active towards 
the demolition of the houſe, as far as he goes till the 
complete deſtruction of the houſe, is a part demoliſher 
or beginner to demoliſh. 1 
Mr. CLARK. Your lordſhip will, no doubt, from your 
humanity and from the weight of ability and learning 
3 againit 
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againſt me, give every attention to what I ſhall offer on 
behalf of the priſoners, in reply to the arguments of my 
learned friends. | | 

Mr. Percival's argument is this, that if theſe men were 
repulſed at firſt and came back again, that thoſe who 
came back the ſecond time were not within either clauſe 
of the ſtatute. If men riotouſly attack a houſe and do 
ſomething towards the demolition of it, and a freſh mob 
come afterwards, aud again begin the deſtruction of that 
houſe, it is not neceſſary for me to argue that that would 
not beginning to demoliſh, becauſe this was a ſecond 
beginninng of a riot and a ſecond beginning of a demo- 
lition of a houſe. My lord, that is not the caſe here, 
the priſoners, were not at the place when the mob re- 
turned to begin the demolition a ſecond tiine, therefore, 
that argument does not at all apply. | 
With reſpect to the argument of Mr. Sutton, that the 
clauſe muſt mean a partial demolition; I ſhall ſtate a caſe 
which was tried before Mr. juſtice Groſe, at Nottingham, 
I] was counſel with Mr.-Newnham in a caſe where an 
action was brought againſt a pariſh for-the partial demo- 
lition of a houſe; and we ſubmitted to the court, that 
upon that clauſe, the plaintiffs could not recover unleſs 
the perſons deſtroying the houſe had been guilty of fe- 
Jony. The learned judge told us he apprehended upon 
that clauſe it was not neceſſary that the parties doing the 
damage, ſhould be guilty of felony, becauſe that was a re- 
medial clauſe for the benefit of the ſubje&. Therefore, 
my lord, ſuppoſing Mr. juſtice Groſe's opinion to have 
been rightly founded, whether it was or no, your lord- 
ſhip is beſt able to judge, it was an action brought 
againſt the hundred to recover damages, and we ſubmit- 
ted to the court that the parties muſt have been guilty of 
felony, but the learned judge held that it was not neceſ- 
ſary under that clauſe, that a felony ſhould have been 
committed; I am ſure Mr. Newnham will recollect it, 
therefore, ſuppoſing Mr. juſtice. Groſe's opinion to have 
been right, there is an end of Mr. Sutton's argument. 

Mr. Balguy has faid that great miſchief would enſue if 
five hundred perſons attacked a houſe, and the perſon 


ſtriking the firſt blow only could be guilty within this * 
i 
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It is not neceſſary for me to argue this, for if one does 
the miſchief, they may all be equally guilty ; therefore the 
act would not be deſtroyed in that caſe, ſuppoſing that 
conſtruction to be put upon it. - | 

My lord, a great deal has been ſaid that this act has 
been nugatory ; let it be ſo, it had better been rendered 
nugatory than a conſtruction be put upon it which it will 
not bear; it had much better theſe people go free than 
a ſtatute ſo highly penal as this, ſhould be extended by 
conſtruction : And if your lordſhip hold theſe people to be 
within the ſtatute in this caſe, then I ſhall contend that 
the penal ſtatute muſt be extended by conſtruction, though 
it has always been held that they ought to be conſtrued 
ſtrictly, and that there ought to be no extenſion of them. 
am perfectly ſenſible of my own inability to anſwer. all 
the arguments of the learned gentlemen, therefore, 1 truſt 
your lordſhip will give your aſſiſtance as much. as you 
can to the priſoner. 

Cour. I ſhould be happy if I thought the objection 
now made, would avail the priſoners; I ſhould be very 
deſirous to put ſuch a conſtruction upon this act, that 
would ſerve the purpoſe for which this objection is made. 
The objection is, that according to the true conſtruction 
of the Riot Act, this caſe by the evidence does -not come 
within the meaning of it; for the evidence is, that previ- 
ous to the time that the priſoners were preſent, the de- 
molition of the houſe was begun; ſome perſons among 
the rioters had for three hours before begun to do the 
act and were joined by theſe men. Now I conceive, if 
I were to put the conſtruction upon this act of parliament 
that is contended for by the counſel for- the priſoners, I 
ſhould render it highly nugatory, and render it merely a 
dead letter, I conceive according to the true conſtruction 
of this act, which conſiſts of two proviſions, the one in 
the caſe of demoliſhing a part of the houſe, and the other 
in demoliſhing the whole of it: I conceive that notwith- 
ſtanding half a dozen or twenty people may begin to 
dem*lith a houſe, and may be joined by one or more, 
thoſe parties coming in afterwards are as much guil 
upon the true conſtruction of the act, for they give a 
their aſſiſtance to do it and encourage them, and are as 
much 
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much the authors of the buſineſs as thoſe who began at 
the outſet, and are to be conſidered as felons from the 

ining, and as much the beginners of the offence as 
thoſe who firſt ſet about it; it would be moſt abſurd to 
conſtrue it otherwiſe, for if one perſon out of one hun- 
dred ſhould go and break the windows of a houſe and 
begin to demoliſh it, then the ninety nine ſhould be ex- 
cuſed from any offence ; it is the moſt abſurd conftruc- 
tion that can be put upon the act: it would defeat the 
ſenſe of the legiſlature, and I think would be to render 
the Act of Parliament highly nugatory. I would wiſh to 
put a conſtruction upon it in favour of the priſoner, and 
if I had the leaſt doubt I ſhould reſerve it for the opinion 
of the twelve judges, but I am perfectly clear in my 
conſtruction, as it is argued by the gentlemen on the part 
of the crown, therefore I ſhall reſerve it for the opinion 


of the jury. 


EVIDENCE FOR THE PRISONER. 


Jobn Oſborn ſworn, —Examined by Mr. Clarke. 


2 Do you know the priſoner Green 7. . 4 Yes. 

4 Do you recollect ſeeing him upon the 14th of July ? 
end Yes. 

2 Where ?., A4 In Vauxhall gardens. 

2 What time?....4 About eight o'clock; I ſtopped 
with him there till near twelve. 

2 How long did you ſtay there ?....4 Till near twelve. 

2 You went afterwards to ſee ſome of theſe fires ?....4 


es. 
A Do you recollect being near the Old Meeting- houſe 
when that was on fire LA I cannot ſay it was on fire, 
. were pulling it down. 

You went with him ?....4 Yes. 

'2 Did you ſee the priſoner employed in endeavourin 
to preſerve any property from deſtruction that night 2nd 
I did not ſee him meddle with any thing. 

2 Did you ſee him carrying any water to extinguiſh any 
fire, or preventing any thing taking fire ?....4A I did not. 

2 What time was you with him?....4 Till between 
three and four o'clock in the morning, when we — 

en 
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Owen Probins fworn.—Examined by Mr. Clarke. 


9 What are you . . 4 A publican. 
2 Do you know the priſoner Green ?....4 Yes, he fre- 
quented my houſe, | 


2 How long have you known him 7. . 4 Two or three 


_ 
2 What has been his character? .. 4 Very good; and 


he always paid very honeſtly for what he had, and behaved 


very properly. | 
John Maſon fworn.——Examined by Mr. Clarke. 


2 Do you know the priſoner Green ?....4 Yes. 
2 How long have you known him ?....4 Two or three 


years, | 


2 How has he behaved himſelf during that time ?....A 
Always very well in that neighbourhood. 

2 He always conducted himſelf well and properly ?. . A 
Yes. | | | 


Richard Dingley fworn,—Examined by Mr. Clarke, 


2 Do you know the priſoner Clifton ?....4 Yes. 
A How long have you known him ?....4 Thefe fifteen 
ears. * 

2 What has been his charaQter ?....4 He was an appren- 
tice of mine; his character is that of an honeſt, ſober, fe- 
date man; he has lived within ten yards of me alł the time. 

Coukr. He was your apprentice ?. .. 4 Yes. 

CourT. And afterwards a journeyman ?., A Yes, and 
worked with me at the time, | 


John Brookes ſworn, — Examined by Mr. Clarke. 


2 Do you know Fiſher ?....4 Yes, I have ſeen him 
many times. 

2 Have you had much knowledge of him ?....4 I know 
his parents yery well, and know the lad very well. 

2 How long have you known him ?. . A4 Six or ſeven 
years and more, 2 

2 How has he conducted himſelf ?. . 4 Of myſelf I 
never ſaw any harm by him. 


Cour. 


: 3X 
hn D- — Ie wad 


92 Trial of John Green, Yohn Clifton, 


Couxr. But what is the general reputation of the 
country in the place where he lives with reſpect to him? 
A Some people ſpeak indifferently of him, but I do not 
know any thing of him. 

Mr. CLARKE. We had two other witneſſes for Clifton, 
but whoſe buſineſs prevented their attendance. 


a SUMMING UP. . 
Couxr. Gentlemen of the Jury, .. This is an Indict- 
ment againſt the priſoners, and another perſon now at 
large. The priſoners, Fiſher, Green, and Clifton, are 
ſubject to your enquiry, and I hope you will give this caſe 
our utmoſt attention, for the lives of the priſoners are at 
ſtake, and the charge againſt them is for riotouſly aſſem- 
bling and demoliſhing the houſe of Joſeph Prieſtley, Doctor 
of Laws, on the 15th of July laſt, at Birmingham, againſt 
the Statute. | 
Gentlemen, the evidence to ſupport this charge is, firſt, 
that of John Harris. He ſays he was on the 14th of July, 
at ten o' clock at night, at Dr. Prieſtley's houſe at a place 
called Fair-hill, near Birmingham ; that when he came 
there, there were about twenty or thirty perſons there, and 
there were ſome perſons, friends of Dr. Prieſtley, were 
giving this number of - perſons aſſembled there, ale and 
porter, requeſting them to go away, and quit the houſe, 
and do no miſchief there, which they complied with at 
firſt, He continued there all that night, and great part of 
the next day; that about twelve o'clock that night, thoſe 
perſons who had been prevailed upon to leave Dr. Prieſtley's 
houſe ſometime before, returned with a confiderable num- 
ber in addition to the number of twenty or thirty that 
he ſaw there firſt ; they returned in a riotous way, halloo- 
ing and huzzaing, and crying church and King in a riotous 
manner, all of them; at this time there was, as ſoon as 
they came there, one man man in particular, of the name 
of Stanniard, who ſtruck at the gate of the houſe of Dr. 
Prieſtley ; they got admittance into the houſe and began to 
demoliſh it, and he ſaw the prifoner Green early in the 
morning of the next day; he would not be exact and 


preciſe as to the particular hour that Green was ſeen there, 
whether 
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whether four, five, or any particular hour, it was a dith- 
cult thing to induce him to be preciſe as to that matter, 
but from what I could judge from the whole of his evi- 
dence, it was between four and five, I ſhould ſuppoſe, that 
he ſaw Green there; he ſays the mob had gained admit- 
tance into the houſe before Green came, but when he did 
come, he joined them, and acted in the way that they 
did; he ſaw them breaking and deſtroying a pair of bed- 
ſteads of Dr. Prieſtley's, and breaking the banniſters of the 
ſtairs, the doors, and the window-ſhutters. 

Now if this evidence is true, in my apprehenſion, this 
is a clear beginning to demoliſh and pull down this houſe, 
for though the bedſteads were furniture, and from the 
courſe of the evidence it is attempted to be ſhewn, and 
you might be of opinion that Green was not there for 
purpoſe of deſtroying the furniture of the houſe, but pro- 
tecting as one of the perſons employed by Dr. Prieſtley's 
friends to convey the furniture to a place of ſafety, that 
Green might be conſidered as taking down this bedſtead 
for the purpoſe of protecting it; but it could not be for 
Dr. Prieſtley that he was engaged in breaking the banniſ- 
ters; it could not be for Dr. Prieſtley that he was break- 
ing the doors of the houſe, as this man ſays, or the win- 
dow-ſhutters ; theſe are acts of deſtruction to the houſe, 
and demolition of it; and can receive poſſibly no other 
conſtruction. But it is ſubject to your opinion whether 
you give credit to this teſtimeny; if you are ſatisfied of the 
truth of it, it certainly is a beginning to demoliſh the 
houſe. He tells you that Joſeph Foſter was preſent, 
that he and Foſter were there with a view to protect the 
furniture for Dr. Prieſtley's uſe, and to remove it to a place 
of ſafety, and for that end they were carrying down a bed 
from one of the apartments up ſtairs; in that act they left 
John Green with others upon the ſtairs, Green addreſſed 
them, and aſked, What they were carrying that away for? 
and in order that they might not be prevented from tak- 
ing away this bed, they, to effect that purpoſe, ſaid they 
were going to deſtroy it; and they made uſe of that ex- 
preſſion for the purpoſe of removing the bed to a place of 
ſafety, and it was for fear they ſhould be prevented from 
taking it that he ſaid that; he 8 permitted * it; 
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from which you ſee that they conſidered thoſe perſons em- 
ployed in carrying away this bedſtead as a part of the 
mob, becauſe they ſaid they took it with the purpoſe of 
deſtroying it, but as Green put the queſtion and received 
the anſwer that they meant to deſtroy it, he let them carry 
it away. He ſays to affect Fiſher, that he was breaking 
pannels of the — -window-ſhutters, and frames; that 
this was early in the morning. If they were there, let it 
be what time it would, the time is immaterial; if they were 
there at any time while the houſe was part demolithed, let 
it be one hour or the other, is juſt the ſame thing; but if 
the conſtruction upon the Act had been that which is 
attempted on behalf of the priſoners it would have gone 
to ſhew that they were not the firſt beginners of the de- 
molition, I think in point of reaſon, upon the true con- 
ſtruction of the act, they are equally guilty, and come 
within the proviſion of this law. 

Gentlemen, with regard to Fiſher, he is faid to have 
been breaking the pannels of the doors, and the frames; 
which no one can doubt was beginning to demoliſh, and 
was not to protect them, it was certainly part of the 
houſe; and it is ſaid that Bartholomew Fiſher, was en- 
gaged in theſe acts. He ſays that John Clifton, the 
other priſoner, was breaking the doors of the houſe, and 
window. ſhutters ; and this was at an earlier time than he 
ſaw Green and Fiſher. 

Gentlemen, this ſeems to be almoſt the only, if not the 
only acts given in evidence to affect Clifton. It reſts en- 
tirely upon the evidence of this man ; if there is any thing 
elſe, it does not carry it a great way. He ſays that the 
other two, Clifton ſeems to have been the leaſt concerned, 
if he was at all concerned in this tranſaction, but he ſays 
Green and Fiſher were very active; but with regard to 
Clifton, he ſaw but little of him. Theſe people came in 
a very riotous manner, before the houſe was begun to be 
demoliſhed. 

The croſs-examination went principally to ſpecify the 
time that theſe perſons appeared, which to my apprehen- 
fion, if they were there at all while this buſineſs of de- 
ſtroying the houſe was going forwards, the time that they 


came there does- not appear material. I think ay ns 
| whole 
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whole of the evidence the only thing that could be collected 
from it was that Green and Fiſher were there before the 
other. This man ſays that he was acquainted with Green, 
he knew him very well, had been once in his company 
before, and that he knew the others; he ſays he came 
there about ten o'clock in the evening, and ſtaid till the 
houſe was nearly conſumed ; the mob broke into the houſe 
about one o'clock in the morning. 

The purpoſe of theſe people ſeems to be clearly to de- 
moliſh the houſe; he was ſent to fetch his maſter home, 
that brough him there, and he continued there to protect 
the furniture of Dr. Prieſtley. 

The next witneſs, Joſeph Foſter, was ſent by his miſ- 
treſs for a ſimilar purpoſe to bring his maſter home; I 
ſuppoſe the maſters of theſe witneſſes were at Dr. Prieſtley's 
houſe to protect the property, the wife ſent for them 
home for fear he ſhould be hurt. He ſays when he went 
there it was about eleven at night; about one o'clock or 
afterwards the mob broke into the houſe, the door could 
not be opened, but they gained admittance by the win- 
dows. He ſays Mr. Clarke deſired him to get what pro- 
perty he could fave for Dr. Prieſtley's uſe ; he confirms 
the teſtimony of Harris with regard to the bed that he 
was coming down ſtairs with, a bed the property of Dr. 
Prieſtley; the mob came up ſtairs, and aſked what he 
meant to do with the bed, two perſons in the hearing 
of the witneſs were Green and John Foſter; he ſays, the 
bed was attempted to be pulled off his back twice; and 
the queſtion was put to Harris what he was going to do 
with the! bed, he told them he was going to deſtroy it; 
the reply was, Damn you, take it. To be ſure, Gentle- 
men, when they made that reply, there is no doubt they 
ſuppoſed thoſe perſons were going to deſtroy this bed, as 
themſelves were doing the furniture, He faw. Green 
breaking the bedſtead and the window-frame. With re- 
gard to the bedſtead it might be to preſerve or deſtroy it, 
but the window-frames could receive no conſtruction but” 
that of deſtroying the houſe. He ſays Green was active in 
getting the bed * him before the queſtion was put, and 
that anſwer was given to him by Harris. He ſaw Green 
there after four in the morning, that he ſtaid there till late 
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in the morning; he ſays he was perfectly ſober during the 
time; the queſtion was put to him, what quantity of li- 
quor he had drank ; whether he was in a condition fit to 
give a teſtimony to be relied upon; he ſays he had been 
up all night, and neither eat nor drank till he returned 
to his maſter's houſe, Upon his croſs- examination, he 
ſays the ſtairs were full of people, and would hold three 
people a- breaſt, and that Green was in the middle of 
them, and might hear what was ſaid. 

This teſtimony is confirmed by that of Foſter. I do 
not ſee that there is any variance whatever, or I ſhould 
point it out ſo as to impeach them. Now the manner in 
which he has given his evidence, the repeating every 
queſtion, and not being able to ſpecify the preciſe time, 
that from the apprehenſion of his not obſerving the par- 
ticular time, it certainly could have no effect, if my con- 
ſtruction is the true one. 

Alexander Clarke ſays that upon the 14th of July, he was 
at Dr. Prieſtley's houſe ; that there were eight perſons be- 
fore the houſe; ſeveral perſons were there for the purpoſe 
of taking care of the furniture; that no miſchief was at 
this time done; that about half an hour paſt twelve forty 
or fifty perſons came up to the houſe, and they increaſed 
during the night to the number of three hundred or up- 
wards, and that he ſaw Green there about four o'clock; 
that they at that time deſtroyed the furniture and win- 
dows, and doors of the houſe; that Green pulled the bed- 
ſteads up ſeemingly with an intention of breaking them. 
He had a piece of wainſcot in his hand, that one would 
conceive was a part of the wainſcot of the houſe; the 
mob was knocking the houſe to pieces at this time ; and 
in the very room where Green was pulling the bedſtead 
up, ſome perſons, he ſays, had been and were taking down 
furniture for the purpoſe of preſerving it, that he is cer- 
tain as to the perſon of Green, for he had known him 
ſeven years, | 

Gentlemen, this is the evidence on the part of the pro- 
ſecution. The priſoners being preſent at the demolition 
of the houſe, is proved by the evidence of Harris and 
Foſter, and confirmed in the inſtances I have ſtated to you 
by Alex: nder Clarke, 
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On the part of the priſoner, ſome witneſſes have been 
examined: the firſt of them, — | 

John Oſborne, is to give you an account, which as I 
conceive, is meant to ſhew that Green was at another 
place at the time the demolition of the houſe was begun, 
but it does not come up to that at all in my apprehen- 
ſion, nor is it of any uſe to the priſoner, Green: none of 
the witneſſes bring the priſoner to Dr. Prieſtley's houſe 
till four o'clock, Oſborne ſays it was between three and 
four when he parted with him at Dr. Prieſtley's houſe, 
ſo that this does not aſſiſt the priſoner in any reſpect. 
Then the witneſſes afterwards examined ſpeak to the 
character of the priſoners. | | 

Owen Probins, ſays he has known Green two or 
three years, that he frequented his houſe as a publican, 
behaved well, and paid his way, which is all a publican 
looks for, that we have nothing to do with, that is carried 
no farther ; he ſays, he has known no harm of him; ſo 
perſons that were entirely ſtrangers might have ſaid the 
ſame thing: however you will give it what weight you 
pleaſe, with reſpe& to this character for Green. 

Another witneſs is called for Green who tells you he. 
had known him two or three years, that he always be- 
haved well: Then, 

Richard Dingley comes to give the the character of 
Clifton, and this is a ſerious character; there were other 
people to his character but who are not here; but Mr. 
Dingley's character ought to go a great way, he has 
known him for the ſpace of fifteen years, he ſays that he 
was an honeſt man, a ſober man, that he was a ſedate 
man: now a perſon that could have ſuch a character 
from his maſter, who had known him fifteen years, it 
ought to have great weight with your minds ; this cha- 
racter might have been ſupported by two other perſons, 
but they have not been brought here, but their engage- 
ments are ſuch that they could not attend. 

John Brookes has known Fiſher ſix or ſeven years, but 
knows no harm of him, but being preſſed, he ſaid ſome 
people ſpoke indifferently of him ; this man being intro- 
duced has done him more hurt than good, 

H 4 Gentlemen 
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Gentlemen, this is the evidence on both ſides; you 
will give it every conſtruction in favour of the priſoners 
that it will bear: certainly I ſhall recommend it to you 
with reſpect to Clifton, that the evidence is ſo ſlight and 
the character ſo very ſtrong and favourable, that you 
may conſiſtent with very conſciences, diſmiſs him 
from the charge of the crime, find him not guilty, and 
I am in hopes you will diſtinguiſh him from the others; 
I am not faying that you ſhould not acquit them alſo, 
but the acquital of him is no ground why you ſhould do 
the ſame with the others; but I think you will find him 
not guilty; any obſervations that I may have made, you 
will adopt or reje& according to your own opinions. 
With reſpect to the other two, * will conſider the 
evidence, and I am ſure you will do your duty, and I 
ſhall be perfectly ſatisfied with whatever verdict you 
may think proper to give. | 


GREEN—Guilty---Death.--- Executed. 


Ha 1 his Ma- 
FISHER—Guilty—Death. j gy — 


CLIFTON—Not Guilty. 


1 


JOHN STOKES, | 
For demoliſhing a Meeting-houſe in Old Meeting: Areet. 


NAMES OF THE JURY. 


John Gueſt, Birmingham Chriflopher Law, Birmingham 
Fohn Trebern, ditto Henry Parker, ditto 

Fames Aſpinall, ditto Edward Bower, ditto 

John Merry, ditto Joſeph Lyndon, duto 

John Winfeld Fohn Clarke, ditto 

Jobn Hitſou ; Foha Eaves 

Mr. Baicvu 


building for religious worſhip, certified and regiſtered ac- 
cording to a ſtatute made in the firſt year of the reign of 
William and Mary, entitled, “ An ad for exempting his 
Majeſty's Proteſtant Subjects, diſſenting from the Church 
of England, from the Penalties of certain Laws.“ So that, 
Gentlemen, though this is not a dwelling- houſe, yet by this 
Act of Toleration, which is the name this Act uſually 
goes by, this is a building the law meant to protect... The 
building is alleged to be the property of the different 
3 ſtated in the indictment, and I will tell you why. 

heſe are Truſtees, in whom the property is veſted under 
a Deed of Conveyance ; therefore the learned Judge will 
tell you by and by, that in point of law it is perfectly 

regular 
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regular and formal to lay the property in thoſe Truſtees in 
whom the property is veſted, for the benefit of thoſe perſons 
who may aſſemble for religious worſhip in that place.. 
As to the building itſelf the ſingle queſtion you will have to 
try will be, whether the guilt of the priſoner is ſufficiently 
brought home by the evidence that I ſhall ſtate to you. 
Gentlemen, the evidence that I ſhall produce is this, 
this Meeting-houſe, with other buildings, was begun to be 
demoliſhed on the evening of the 14th of July, a great mob 
was aſſembled there, and you will find in the morning of the 
15th the priſoner will be found to be part of that mob. 
Gentlemen, the part that he took in this tranſaction 
ou will hear from witneſſes that we ſhall call to you, and 
the part that he took was this, you will find him with a 
rafter in his hands, when the building was in part de- 
moliſhed, lending all the aſſiſtance he could to demoliſh 
the remainder of it; you will find him with this rafter 
beating the walls of the building, and endeavouring, as far 
as he could, to level that building with the ground. 
Gentlemen that is not the only part that he took in this 
tranſaction, you will find him getting the wood and the 
materials of the building, you will find him taking the 
wood and making fires of it, and aſſiſting the mob in en- 
deavouring to demoliſh all the inſide of this building. 
Gentlemen, this is the ſort of fact, as it will be proved 
to you by the ſeveral witneſſes I ſhall call, and prove to 
you ſomething in the way that I now ſtate it to you. 
Gentlemen, there is one fact which will be worthy of 
your obſervation with regard to the priſoner at the bar; and, 
Gentlemen, it is a fact that will apply to his cafe more 
than to the caſe of any other perſon aſſembled on that oc- 
caſion, you will find that the other perſons who were 
aſſiſting in this unlawful and felonious act addreſſed them- 
ſelves to him as the leader, ſpeaking of him as a perſon 
who was to conduct this moſt wicked and this moſt 
infamous enterprize, ſpeaking to him as their commander 
and as their general. .... This is the way that you will find 
that aged man addreſſed by the younger followers in this 
felonious enterprize during the time that this building, 
erected for the purpoſe of religious worſhip, was deſtroying, 
and was in part deſtroyed. Gentlemen, this is the fort of 


evidence that we ſhall produce againſt the priſoner. 
Gentlemen, 
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Gentlemen, I told you before that I would not endea- 
vour to inflame your paſſions by any addreſs to them upon 
an occaſion of this ſort. 3 

Gentlemen, my Lord told you in ſumming up to you 
the evidence on a former trial, that there was a debt you 
owed to humanity, and you would favour a man who 
ſtands in the unfortunate ſituation in which he ſtands as 
much as poſſible, but Gentlemen, if there is a debt of 
humanity to the priſoner, there is a debt of juſtice you 
owe to the public. We ſhall call our witneſſes and prove 
the caſe in the way that I have opened it; I hope I 
have opened it correctly, I meant to do ſo; but if I have 


not, I caution you to attend to the evidence, and nat to 


any thing that I may have ſtated to you incorrectly. 


' EvIDENCE FOR THE CROWN. 
Thomas Lee ſworn. —Examined by My. Percival. 


2 Do you know the Old Meeting-houſe, in Old Meet- 
ing-ſtreet, Birmingham ?....4 Yes. 
9 Tell us who are the legal owners, the Truſtees.....4 


There are eleven of them. | 

I Name them ?........ A Thomas Lawrence, William 
Hunt, James Moore, Robert Maſon, James Jackſon, 
William Humphrys, Joſeph Tindall, Samuel Pemberton, 
Samuel Harvey, Robert Morgan, and Benjamin May, 


(The Deed was produced.) 


9 Were there any other truſtees named in the deed 
who are now dead ?. .. A Yes, theſe are the ſurviving 
truſtees. | 

2 Are there any others alive beſides thoſe you have 
named ?....4 I believe not. 

Mr. W1LLis. Will you venture to ſwear that all the 
other perſons whoſe names are mentioned, are dead ?..,.4 
I will; I am a ſubſcribing witneſs to the deed. ; 
Mr. WiLL1s. That is an anſwer to my objection cer- 
tainly. 


Mr. Oliver Hunt fworn, — Examined by Mr. Percival. 


2 What is that in your hand 7. 4 The Regiſter of 
Meeting-houſe (producing it). | | 


Pw OO 


* — 
2 — 
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2 What is the whole book ?....4 The book of the 
Records of the Seſſion. N 

2 For this county ?....4 Yes. 

9 Give vs the date of the entry, and read it ?...4 © It 
is certified this 16th day of July, 1689, by us whoſe names 
are underwritten, at the general Seſſions holden for the 
county of Warwick, &c.“ (reading it.) : 

Mr. CLARKE. Your Lordſhip ſees by this ſtatute the 
parties are bound to regiſter their meeting-houſe or it does 
not come within the proviſions of that ſtatute, nor is it pro- 
tected by the Riot Act; your Lordſhip ſees the evidence 
is that this meeting-houſe is built in Old Meeting-ſtreet, or 
lane, the Regiſter produced to the Court is of a meeting- 
houſe in Philip-ſtreet ; I ſubmit to your Lordſhip this is 
not the meeting-houſe mentioned in the Indictment. 

Mr. PERCIVAI to Mr. LEE. Was Old Meeting-fireet 
always called by that name ?.. J No, there was no ſtreet 
near it when it was originally built. 

2 Do you know the name of the ſtreet in which it was 

then built ?....4 It was built upon a piece of land called 
Careleſs's Croft. 
: _- WIIIISs. How do you know that ?....4 By the 
Mr. WI IIS. If they do produce evidence to ſhew that 
Old Meeting-ſtreet was formerly called Philip-ſtreet, I ſhall 
then contend that it ought to — been ſtated in the In- 
dictment that it appeared to have been regiſtored as ſituated 
in a ſtreet formerly called ſo and ſo. 

Mr. PexcivaL to Mr. Lee. Pray is there ſuch a ſtreet 
as Philip-ſtreet, Birmingham, now ?. . A4 There is. 

2 How is it ſituated with regard to the meeting- houſe? 
AI ſuppoſe two hundred yards from the preſent meet- 
ing houſe. | 

2 Does it run in a line with that ſtreet which is called 
Mecting-ftreet ?....4 No. 

( * the Regifler produced.) 

2. (to Mr. 0, f Is there any other Regiſter ?.. A. 

No, there is not. : 
Mr. BAL uv. I will not contend this point with the 


Gentlemen ; it will not do, 
| NOT GUILTY. 
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WILLIAM SHUKER, 
For demoliſhing the Dwelling-Houſe of John Ryland. 


NAMES OF THE JURY. 


John Gueſt, gham Chriflopher Law, Birmingham 
Fohn Trehern, NN Henry Parker, ditto 
James Aſpinall, ditto Edward Bower, ditto 
Jobn Merry, ditto Joſeph Lyndon, ditto 
Jobn Winfeeld, John Clarke, ditto 
Jobn Hitſon, John Eaves 


Mx. Barcvy,.... | 
Y : M AY it pleaſe your Lordſhip 


and Gentlemen of the Jury,——Y ou have heard this In- 
dictment againſt the priſoner at the bar, which charges him 
with being one of the perſons who aſſiſted in demoliſhing 
in part the dwelling-houſe of Mr. Ryland. | 
Gentlemen, ., this in part demoliſhing the houſe of Mr. 
Ryland was begun in the middle of the day, a circumſtance 


of extraordinary outrage indeed ; it was begun by different 


perſons, of whom the priſoner at the bar was one; you 

will find from the witneſſes the part that he took in it; he 

is the bellman of the Town of Birmingham, and you will 

find him at the riot and in the mob, with his bell in his 

hand, aſſiſting to pull down and demoliſh the dwelling- 
houſe of Mr. Ryland. 

Gentlemen, he not only aſſiſted to pull down and de- 
moliſh the dwelling-houſe, but you will find him taking 
part of the furniture out of it, you will find him ſetting 
that furniture on fire, and doing all he could to put the 
houſe of Mr. Ryland into flames, that, Gentlemen, you 
will find from two or three witneſſes who were preſent. 
they will give you an account of the tranſaction, and the 
part he took in it. 2” 85 

Gentlemen, this man's caſe does not reſt ſingly upon that; 
you will find, from declarations that he made at the time, 
from a witneſs that we ſhall call to you, delarations that - 

made 


Ll 
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made to the mob, encouraging the mob to complete that 

which they were doing; the expreſſions which he uſed, 
and will be proved upon him, I will ſtate : while they were 
endeavouring to pull down and demoliſh this houſe of Mr. 
Ryland, you will find the priſoner, the bellman of Birming- 
ham, encouraging the mob, and uſing theſe expreſſions, 
Damn it, down with it; ſo that he was not merely doing 
all he could himſelf to pull down the houſe by his own 
bodily ſtrength, but you will find him giving encourage- 
ment to the reſt of the mob to pull down oli Mr. 
Ryland's houſe. 

Gentlemen, one ſhould have thought that the part that 
he had taken in this tranſaction was ſuch, that he could not 
afterwards have boaſted of it as a matter of triumph, be- 
cauſe the ſcene was ſo ſhocking, the conſequences were ſo 
dreadful, that one ſhould have imagined that every perſon 
concerned in ſo infamous a tranſaction, inſtead of boaſting 
of what they had done, would have been glad to have 
ſheltered their head in ſecrecy ; but inſtead of that, after 
the houſe had been demoliſhed, in the way you will hear, 
you will find the priſoner at the bar in converſation with a 
very reſpetable Gentleman of the town of Birmingham, 
a Mr. John Kendrick, a grocer at Birmingham, known to 
you all, hearing Mr. Ryland's houſe was on fire, and 
doubting whether the account he heard of it was the real 
and true account, he aſked one of his ſervants whether it 
was true; the priſoner at the bar coming by at the time uſed 
theſe expreſſions, He would be damned—in anſwer to the 
queſtion Mr. Kendrick was putting to his own ſervant, he 
was going by and hearing it, ſaid—He would be damned 
if it was not on fire, for that he himſelf was the firſt perſon 


that ſet fire to it. | 


Gentlemen, this is the evidence we mean to lay before 
you: I will make no comment upon it; you will I am 
ſure do juſtice. 


* 
— 


EvIDENCE FOR THE C Ro.] G:. 
Joſeph Elwall ſworn. —Examined by Mr. Percival. 
2 Do you know Mr. Ryland's houſe at Eaſy-hiill 7. ., 


A Yes. 
2 Did 
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2 Did you ſee it on the 15th of July ?....4 Yes, I was 
going to work about half paſt two o'olock, I live in the 
ame ſtreet. 8 N | 

2 Did you ſee any thing particular there ?.. 4 Yes, a 
large quantity of people breaking windows and throw- 
ing things out of the window, and crying church and 
King, and damn the preſbyterians, they would burn 
them. | 

2 How many perſons were there ?....4 I ſuppoſe about 
thirty, and many more coming up. WY 


2 What did you ſee them doing ?....4 They were 
coming up and breaking the doors and windows of Mr. 
Ryland's houſe. 


9 What did you hear them ſay, what was the cry? . 
A Down with the preſbyterians, damn them we will burn 
them; they did not cry church and King. | 

Fe Did you ſee any body there that you knew ?.... 
A Yes. / | 


9 Who?....4 William Shuker. 
2. The priſoner at the bar ?....4 Yes, though I am 
very ſorry for coming againſt him. OR 
1 Was he one of the perſons ?. . 4 Ves, with a bell in 
his hand. | 8 
2 Where did you ſee him firſt?....4 Up in the room 


- Mr. Ryland's houſe, he was the firſt of the mob that 
knew. | | 1 

9 What had he in his hand ?....4 A bell and a trun- 
cheon, knocking the windows to pieces and the window 
caſes. is yn 
2 What ſort of a truncheon ?....4 A round ſtick, like 
what we ſtake our hedges with; it might be three quar- 
ters of a yard long. | * 

2 Did you ſee him do any thing elſe ?. . 4 Yes, 
throwing bedſteads and chamber pots out of the win- 
dow, and more than that, there was a coarſe cloth with 
ſome things in it, what, I cannot tell, but a baſe woman, 
a woman of the town, ſaid to Shuker, damn you Shuker 
mind your eye, he had had rather a ſup of drink. 


2 Who had?.:;..4 Shuker. 6 
2 Tell us any thing more that * 7% When 
the image was thrown down, he ſaid, Down with them. 
ay 2 Is 


= = 
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2 What image ?....4 An image upon the porch as big 
as a young chil n 

2 You mean a ſtatue?....4 Yes, when the image was 
thrawn down, he ſaid, Damn them, down with them, we 
will burn them all, and rang his bell; it made me ſo un- 
eaſy, I could not bear it any longer. 

2 What came out of the houſe?....4 I do not know; 
we went to try to qualify the mob, and we gualified them 
a bit, they had got ſticks, from which a gentleman got 
his death wound: and then I came away and left them. 

9. What time was that ?....4 About five o'clock. 

What came of the houſe ?....4 It was burnt; I did 
not ſee it done. 


2 Were the walls of the houſe ſtanding ?....2 Yes. 
Foſeph Ekvall croſs-examined by Mr. Darrell. 


2 What might you be ?. I A buckle-maker. 
2 Notan image admirer ?....A No, I do not admire 
images. 

2 What led you to the houſe?....4 I was going 
to work. 

2 To Mr. Ryland's houſe ?....4 I was going to work 

by Mr. Ryland's houſe, it was my nigheſt way, 

2 How came you up in the room ?....4 I was not on 
the inſide of the houſe. 

2 What time of the day was it?. . A About half paſt 


two o'clock. 


2 Is that the time you uſually went to work ?. 4 


Sometimes it is. 


9 Is that the uſual time for journeymen to go to work? 
AI go when I pleaſe, I ſometimes go down the market 
to fetch greens and things up. | 

; So you ſtood by the whole time ?....A Yes. 

How near might you ſtand to the houſe ?....4 I ſup- 
poſe about four or five yards, ſo as not to be hurt. 

9. This image did not fall upon your head ?....4 No, 
or I ſhould have been killed. | | 
2 Nr had a truncheon and a bell in his 
hand ?. 4 Yes, but I will not ſwear whether it was his 
bell or not, , 

2 Was 
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2 Was this man ringing his bell about the town, abqut 
his buſineſs crying any thing ?. J If he was, he had no 
' buſineſs there. | | 

2 His buſineſs is to go about the town and cry any 
thing he is wanted to cry?....4 Yes, it was in the room 
that I faw him with the bell. | 

2. Was you in the room ?....A No, the window caſe 
was knocked down. 5 

2. Was there no body elſe with him there ?. , 4 Ves, 
but I knew him exceedingly well. : 

2 How long have you known him 7. 4 Twenty or 
thirty years. e 8 

2 There was 2 little quarrel perhaps between you F. 
A No, none at all. n Re | 

2 You know Mr. Walker?...4 What Walker, I 
do not know any Walker. | | 

2 Upon your oath, did yoy not take ten ſhillings 
not to tell the truth ?. , 4 J did not, the man car 
and fetched me out of the place, and he ſaid this 
coachman has got a trial under hand, and lays he, do for 
him if you can, and told me I was wanted at the hall: 
1 came there nohody wanted me, when I came 
back, he ſaid I was a noble cho, and he would give me 
ten ſhillings; I took it for no bribe, I want peace and 
gen * * Mw Wn: 11 1. 

CourT. What was this ten ſhillings giyen you for 7. , 
4 | mor toll 1 | bo - | : 

r. DARRELL. So that a man that came from tt 
M.. offered you ten ſhillings, and you put it into 100 
pocket very well ſatisfied 7. J No, he did not come 

m the clouds, Ss | 3 
Nn mn 
not. | ; 1 oe 

2 And you did not ſwear 7. -A Ves, I did, and will 


1 You did not receive mociy noto/gjy mjbdencaY,.. 


A Not as no bribe. + ;þ 
Cover. Was this ten (hiliings received by you for the 


purpoſe either of giving or not giving evidence ?..}A T do 
not knaw what be Ne it me for, he faid, you _—_ 
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damned good fellow, and be as eaſy upon me as you can, 
ſays he; go to Mr. Lee the attorney. 

9. There were ſome ladies, ſome baſe ladies, what are 
they ?....4 I mean women of the town. | 

3 You was amongſt thoſe ladies ?....4 No, I have an 
honeſt wife at home. | | 

2 You know what thoſe ladies are ?. ., A Yes, I know 
them well enough. we 

Mr. PERCIVAI. When was this ten ſhillings given 
you?. A Laſt night. 

2. Who gave it you ?....A I never ſaw the man before 
in my life. | 

Covrr. It is very extraordinary that he ſhould take 
ten ſhillings without knowing for what. 

2 Tell us what the man ſaid to you at the time? 
A Says he, Elwall I will give you five ſhillings, man, 
for throwing my fiſt in your face; ſays he, you are a 
damned good fellow. | | 

2 Now what do you conceive that to allude to?. 4 I 
do not know, there were two men put their fiſts in 
my face. 

9. You faid that there were two men that put their 
fiſts in your face ?....A Yes, ſays he, I will give you this 
ten ſhillings, and they ſhall not hurt you or abuſe you 
any more: I told them, they had better go to Mr. Lee, 
or ſome attorney, or ſome counſel, as ſoon as I had ta- 
ken the money; he ſaid Damn him, I have done him; 
he wore have given me ale or brandy, or any thing 
to drink. 


day morning ?....4 Yes. 3 


Jobn Hipkiſs frworn—Examined by Mr. Balguy. 
2 Do you recolle&t being at Mr. Ryland's houſe at 
the time the mob was aſſembled on the 15th: of July? 


ES Yes. a 
2 Tell me whether you ſaw the priſoner there ?. 


A Yes. 
2 Had 
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9 Had he any thing in his hand 7. .. A Not at the time 
I ſaw him. | | 

9 What time might that be ?....4 I cannot juſtly tell; 
it was ſometime in the afternoon, and the place which 
was then on fire, had been on fire but a little time; there 


was a thin ſmoke aſcending from the place which was ſet 


on fire, but no flame. | 
2 Was any damage done to the houſe at that time ? 
.. A Yes, the front windows were broke and there was 
a gentleman endeavouring to diſſuade them from miſ- 
cer - 5 
2 The windows were broke, do you mean the win- 


dow or the frame ?....4 The frame. 

2 This was at the time you ſaw the priſoner ?. . A Yes. 
Did you hear the priſoner ſay any thing to the 
mob, and what ?....4 Yes, I ſtood about the ſame diſ- 


ſtance I now do from the priſoner, and he faid, Damn it, 
now down with it; his eyes were particularly fixed to 


the houſe, as a | won Sim throwing a cheſt of drawers 
o: 


out of the win e might be about fifteen yards 
from the houſe at that time, and not more: I did not 
ſee ſee him do any thing more for I went to the other 
ſide of the houſe. 

2 Did you know him before this?. . 4 Yes, extremely 
well. | „„ 
2 Did you particularize him from any circumſtance at 
that time 2 j Yes, from the expreſſion, and from know- 
ing him very well as being the cryer of the town. 


2 You ſaid you did not ſee the priſoner do any thing 


more, or ſay any thing more?....4 No, I did not. 


Jobn Hipkiſs croſs-examined by Mr. Clarke. 


9 What time of day was that?....A I cannot ſay the 
hour. | 

9 Was that the time the baſe women were there ?. , 
I did not take notice of any perſons beſides the priſoner. 

2 Had any thing been done at that time : 4 Many 
of the windows were broken, and the frames beat out. 


2 What became of the image ?....A The three images 


were thrown off. 
2 When was that ?. 4 I cannot tell, I was not by at 
the time. | | 
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2 Before you went home, or afterwards ?....4 Before. 

2 You did not ſee any thing of them ?....4 They 
lay upon the ground. | 

2 Was any thing thrown out of the window at this 
time ?....4 A cheſt of drawers being launched out, when 
the ptiſoner cried out, Damn it, down with it. 

9 And when the drawers were coming out of the win- 
dow, he faid, Damn it, down with it ?....4 At the time 
they were falling, he ſaid, Damn it, dawn with it. | 


Fobn Luff feworn.—Examined by Mr. Percival. 

2 Do you know Mr. Ryland's houſe ?....4 Yes. 

A. Did you ſee it on the 15th of July P. . 4 Yes. 

2. About what time P. . AI Between one and two 
o'clock. | 

2 What did you obſerve at Mr. Ryland's houſe at that 
time ?....4A I went with ſome more neighbours in the 
ftreet where my friends are, to aſſiſt Mr. Ryland in getting 


his proj out. | 
| 2 Whas did you pbſervs oe that um 2 Therp 
were many people there of the rioters, I ſuppoſe o! 
hundred before the houſe. OY Oe 

2 Did you ſee any body in particular there that you 
knew?,...A I ſaw William Shuker there. 

2 Had you known him before ?....4 Yes. 

2 What was he ?. AA Town-cryer, I believe. 

2 How long had you known him ?... A Theſe four 


years 


n 2 Are you ſure it was him that you ſaw there 7. 4 I 
am certain of it. 5 

2 Where did you ſee him, and what did you fee him 
do ?. I faw him receive ſome wainſcot and furniture 
out of Mr. Ryland's parlour. 

2 What do mean by receiving them ?....4 From other 
people out of the window. 


What did you ſce?.... A Wainſcoting and furniture. 
A You ſaw fi 


) m receiving it out of the window from 
other perſons ?....4 Yes. 
2 Did you only ſee him on the outſide of the houſe? 
+» A Yes, I ſaw him inſide too. 

2 What did you ſee him do there?...,A I ſaw him 


carrying thoſe things into an out- building. 
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A What did you fee him doing in the houſe ?....A Re- 
ceiving the wainſcotting from people that were pulling it 
down at the time. | 

2 What did he do with it?....4 He took it, and threw 
it into the window of a place where there is a pear-tree. 
2 More than once did you ſee him do this?....4 Five 
or ſix times, | 

9 What became of him afterwards ?....4 I ſaw it made 
a heap of in the middle of the place, and there were 
= or ſix more chaps within fide, and I ſaw him within 

e. 

2 What did he do with it ?., 4 Made a heap of it in 
the middle of the place. | 

2 Did he leave it as a heap, or do any thing more 
to it ?.. J He made a heap of it as I would a cock of hay. 

9 What was done with it ?....4 It was ſet on fire. 

2 By whom ?.,.,4 The priſoner. 

2 You ſay he put it into a window, where was this? 
A In the road. „„ 


Jobn Luff croſs- examined by Mr. Willis. 

2 In what part of Mr. Ryland's houſe might you be 
when you ſaw the prifoner receiving goods from the win- 
dow ?. . A4 In no part of the houſe. | 

2 Then on which part of the outſide ?. ., A4 In the 

road, five or fix yards diſtant, | 
9 In the front of the houſe?....4 Yes. 
2 Where was the place that the furniture was carried 
to ?. , A An m 1 | 

9 Whereabouts is it ?...,4 Oppoſite to a Gentleman's 
houſe; an Iron-foundry, | 

2 By the priſoner ?....A No. 

9 Whefe was the place the prifoner carried the things 
to?:,.,A An out-building belonging to Mr. Ryland. 

2 Cloſe by yon f. - AJ Ves. | 

9 Who ſent fot you?. . AI went with a brother-in-law 
of mine to help to get Mr. Ryland's goods out. 

2 You was not ſent for, but went as a volunteer? pray 
what part did you take in theſe riots 7... A I was active in 
ſecuring the property. | NL 

2 So you pulled the furniture but 7. . A Ves. 

> 2 The 
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2 The fame as the priſoner did ?....4 No, I received it 
from Mr. Ryland's friends. 755 

2 Out of the window ?....4 No. | 

9 Where this furniture was carried by the priſoner, 
there were a great number of people ?.. A It was adjoining 
the houſe. 5 

9 Were there not a number of people ?. . A4 There 
were a great number. 

2 Did you ſtand there during the whole time of the 
goods being got out and ſet on fire ?. A I did. 

2 There was ſome little confuſion there ?....4 Yes. 


2 Did you ſee where that fire was brought from ?....4 


o. 

© Did you ſee who brought it ?....4 No. 

2 Do you know a man of the name of Thomas 
Southall ?....4 No, I do not. | 


2 Do you know a man of the name of Barnes ?....4 

No, I do not. | 

Have you never talked to two perſons of that name 
reſpecting this buſineſs ?....4 I never heard either of the 
names before. | 

2 Now mind me, did you ever ſay to any perſon or 
perſons whatever, that if they appeared for the priſoner 

ou would make it worſe for them ?. . A I did not. 

9 You will ſwear that?. A4 I will. | 

9 Did you ever ſay this, that if they or any perſons went 
before the magiſtrate to ſpeak for this man, that you would 
make it worſe for them ?....A I never did. 

Couxr. Did you ſee the priſoner ſet fire to it or not; 
becauſe you have ſworn that you ſaw him, though after- 
wards that you did not?....4 I ſaw the fire in his hand, 
but did not ſee him ſet fire to it. 

2 Mr. WiLLis. Perhaps you may know that ſome 
hand-bills were diſperſed by the magiſtrates calling upon 
the mob to deſiſt ?....A I never ſaw any thing of the kind. 

2 Will you ſwear that you did not ſee that man at 
Mr. Ryland's houſe delivering hand-bills ?. . 4 No, I will 
not. 


Jobn Kenrick fworn.---Examined by Mr. Sutton. 


2 Where do you live ?....4 In Birmingham, 
, 2 Did 
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2 Did you ſee the priſoner at the bar at any time in 

F Yes, the 15th I think. | 
r. CLARKE. At the time you ſaw him was he in 
liquor or not ?....4 He was. 

2 Mr. CLaxkxe. Then I object to his being aſked a 
queſtion, that has been decided, 1 take it to be clear Jaw. 

Mr. Surrox. What ſtate was he in?....4 So drunk 
that he could not walk ſteady. 

2 At that time had you any converſation. with your 
ſervant about Mr. Ryland's houſe ?....4 Yes; in the after- 
noon, between three and four, near four, my man informed 
me that Mr. Ryland's houſe was on fire. 

2 At this time was the priſoner there ?....4 He came 
paſt while I was talking with my ſervant, he came by and 
ſaid, Yes, he would be damned if it was not, for he was 
the firſt perſon that ſet it on fire ; and he would be damned 
if he would not blow all the Diſſenters up. | 

Had you made any application to the priſoner ?. . A 
I had not; he was paſſing by cloſe to us. 

2 So as to hear what you was ſaying ?....4 Yes, about 
2 quarter of a yard off. 

Mr. DARRELIL. I ſubmit to your Lordſhip that at any 
rate this evidence is not applicable to this Indictment; the 
Indictment is for beginning to pull down and demoliſh the 
houſe, therefore any thing of this kind is not applicable to 
this Inditment. Whether he ſet fire to thoſe pieces of 
farniture or not is perfectly immaterial upon this India- 
ment; therefore I ſubmit to your Lordſhip this evidence 
is not applicable. | 

Couxr. Whether it does apply to it or not, I cannot 
tell till the evidence is received; and if it does not then 
apply, I ſhall make that obſervation to the Jury, that they 
may throw it entirely out of the caſe; I cannot tell what 
it may tend to in the end fo as to affect the preſent 
charge. 

r. CLARKE. Your Lordſhip ſeems to think the ob- 
jection premature. 1 

Mr. SuTTon. Juſt finiſh what you was faying.....A 

He would be damned if he did not blow up all the Preſby- 


terians, 
| John 


iy „„ 
— »- 819 Fr 
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John Kenrick croſs-examined by Mr. Darrell. 


2 This man was ſo drunk he could hardly walk P. . A 
He could not walk ſteady. | 

2 He reeled about ?....4 Yes. 

2 Do you mean to ſwear that this man, who was ſo 
drunk that he could not walk, perfectly underſtood what 
was ſaid ?....4 I inferred it froni his anſwer, he was fo 
cloſe to me. | 

2 What, was he converſing with your ſervant 7. . 4 
No, he was coming paſt walking by my door. 

2 Tell me whether you was in cloſe converſation with 
your ſervant or not? . 4 Yes, he was as cloſe to me a 
two people generally are in converſation. 

2 Did you before ever take notice of what a drunken 
man ſays paſſing in the ſtreet upon other occaſions ?....A 
When it is of conſequence, I do. 

2 That is, when you can make it of conſequence ?. 
A No, I was very ſorry to appear at all, I did not wiſh 
to come into Court. 

2 Was not you ſubpœnaed ?....4 No. 

2 How was it theſe Gentlemen knew you could ſay 
all this ?....4 Mr. Lee came to me, and aſked me about it. 

2 When was that?....4 Laſt Monday. 

And not before ?....4 No. 
2 Soyou did not think it neceſſary to go before the 
magiſtrates, then as not being ſubpœnaed you were not 
compellable, and yet you did not chuſe to come, You 
would have us believe you came very unwillingly, though 
you came without any ſubpœna to compel you to it?....A 
was here as a ſpectator. 

Mr. Surrox. We have heard of your coming here; 
when you communicated this evidence to Mr. Chamber- 
lain, did you make any promiſe to attend ?....4 No, not 
at that time. | | 

2 Did you give any body reaſon to believe that you 
ſhould attend ſince Manday laſt ?....4 Yes. 

Mr. DARRELL. I muſt ſubmit to your Lordſhip as 
there is another indictment againſt this man relative to 
another houſe, I do ſubmit this evidence now we have 

demoliſh 
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got the whole of it, is not of beginning to pull down and 
moliſh the houſe, and therefore this evidence is not all 
proper to be received, 

Mr. CLARKE. My Lord, it is a fort of objection that 
hardly admits of any argument becauſe it ſeems ſufficient 
to ſtate the evidence, and then aſk how it applies to the 
preſent indictment. Is ſetting fire to a houſe pulling it 
down? The queſtion anſwers itſelf. | 

Cour. I underſtand from the evidence that this place 
that was on fire, and the priſoner at the bar is ſuppoſed 
to put fire under, was in an out-houfe. I do not conceive 
that ſetting fire is beginning to demoliſh; if a man is 
charged with ſtealing a horſe, and it is offered in proof 
that be confeſſes he ſtole a cow, that will not prove that 
he ſtole the horſe. Whatever a& he makes uſe of to 
commit the offence, I think is evidence to be received, 
but as they have an indictment for that ſpecific purpoſe, 
I would not apply it in this caſe. | 

Mr. DARRELT. The witneſs ſays he ſet fire to the 
things after they were taken out of the houſe, and not to 
the _ in the houſe. 

Mr. Coxs. I think this is perfectly right, if your Lord- 
ſhip underſtands the indictment properly, but the next 
indictment is for ſetting fire to the out-houſe by de- 
moliſhing it with fire; and it is too much to argue that 
a fire is not a ſource of demoliſhing. If I lay a train of 
gunpowder under a man's-houſe, do not I demoliſh it moſt 


completely; and the next indictment being for ſetting fire 


to an out-houſe you cannot apply it all; the other is for 
ſetting fire to an out-houſe, which is a diſtinct affair. 

Mr. Barcuy. There is one way in which this evi- 
dence is extremely material, and that is this, in order to 
prove that the priſoner took a criminal part in this buſineſs 
that was going on, my Lord, the evidence againſt him is, 
that he aſſiſted the perſons in carrying away ſome of the 


wainſcotting from the rooms, that he laid it of a heap and 

ſet fire to it.....Now this is evidence to ſhew that this pri- 

ſoner took a part in that tranſaction which regarded the 

pulling in pieces and demolifhing Mr. Ryland's houſe, 

becauſe, when affiſting thoſe who were demoliſhing the 

houſe and the wainſcot of the houſe, and he * war 
| an 
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hand that did it, and for the purpoſe of deſtruction, it is 
evidence to ſhew that he took a part in that riot which 
went to the pulling to pieces and demoliſhing Mr. Ryland's 
houſe, it is in that way that I apply it, 

Covrr. I think I ought to receive the evidence, I do 
not know how I can do otherwiſe. 


EviDENCE FOR THE PRISONER. 
George Griffiths fworn,—Examined by Mr. Clarke. 

2 Do you know Elwall P. . A I faw him laſt night. 

2 There was an application made to him to compromiſe 
a diſpute ?....A I do not know. 

9 Did you ſee any money given him ?....4 Not as I 
know of; as I was walking in the Court I ſaw Walker 
. the man half-a-guinea, and he gave him ſix- pence 

back. 
Mr. PERCIvAL. I object to this evidence, it is com- 
petent to them to give evidence of general character againſt 
any witneſs we may call, but to give evidence of any par- 
ticular fact that tends to diſcredit is not evidence to be ad- 
mitted.....Our witneſs cannot come prepared to ſupport the 
truth of this fact which is not material to the queſtion now 
before the Court ; it is not part of that evidence which he 
has given againſt the priſoner, for it is that which Mr. 
Clarke was competent to get out of the mouth of the 
witneſs himſelf, but not being able to get it out of himſelf, 
he is not now at liberty to call any witneſs to ſpeak to any 
fact upon that known ground of objection, becauſe every 
perſon whoſe character is not put in iſſue in the trial cannot 
come with witneſſes ready to ſupport his r 

Couxr. You are very right in the objection ſuppoſing 

un was coming to impeach the character with facts that 

e was not appriſed of before, but this man does not con- 
tradict what the witneſs admitted, this man ſays ten ſhillings 
was given him;....the only queſtion that I decide upon is, 
what was the inducement for his receiving it. . 

GIII THS. I aſked Elwall what he received it for, 
and he told me he had received it to ſay nothing before 
my Lord, on account of the two men that he was the cauſe 
of going into priſon yeſterday morning. 


Mr, CLARKE. 
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Mr. CLARKE. When Walker paid him this ten 2 
did he fay, Damn him, now I have done him ?....4 No 
ſuch thing. | 

Mr. PzRrcivar. Who was preſent beſides you 7. . 4 
No one that I know beſides the man that gave the 


* NE 
2 Was you there till they ſeparated ?. . A4 Yes, the 
whole time. 

CovurT. Did you hear the whole converſation that 


paſſed ?....4 No, I did not. 


Walker fworn.—Examined by Mr. Clarke. 


2 You gave ten ſhillings to Elwall ?. . 4 Yes. 

Q Did you then fay, or immediately after, Damn him, 
now I have done him ?...,4 No. 

2 Never ?....4 Never in my life. | 

Couxr. What did you give it him for?....A I aſked 
him about the miſbehaviour of thoſe two men yeſterday, 
and he ſaid if I would give him ten ſhillings he would 
not appear againſt them. 

CourT. Had you any intention by offering him that 
ſum of money that he ſhould not appear to give evidence 


againſt the priſoners at the bar?....4 No. 
Mr. SuTToN. Was you drunk ?....4 No. 


Thomas Southall ſworn.— Examined by Mr. Clarke. 


2 Do you know that witneſs, Luff ?....4 Yes. 

2 Do you recolle& having any converſation with him 
reſpecting the priſoner at the bar ?....4 Yes. | 

2 Did he ſay any thing to you what would happen in 
caſe you went before the Magiſtrates ?....4 Yes, he told 
me if I went it ſhould be a great deal worſe for the pri- 
ſoner, if I went in. 


Tomas Southall croſs-examined by Mr. Sutton. 


When was this ?...,4 On that day as they were tried 
at the Swan, on Tueſday. 
2 Was any body preſent ?. . A4 Yes. | 
9 Who f. 4 Mr. Barnes was. 
2 Upon this what did you do ?,,..4 Barnes and I told 
him we would go in for the priſoner. 2 N 
as 
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Has it been worſe ?....4 No. 

How happened this converfation ?. . 4 This man 
ſaid if there went any witneſſes in for the priſoner it would 
be a great deal worſe for them, and I immediately faid I 
would go in then. | 
4 2 Had you told him you would give any evidence 7. A 

ſu 


. 


Mr. CLARKE. Was you employed to take care of the 
goods at Mr. Ryland's ?....4 No. | 


Foſeph Barnes fworn,— Examined by Mr. Clarke. | 


Do you recollet Luff ſaying any thing about the 
priſoner if the laſt witneſs went before the magiſtrates ?.... 

Yes, I was at the Swan, and Mr. Luff was there, and 
ſeveral others, and they were talking about the buſineſs, 
and this other man, the witneſs for him, ſaid he came in 
behalf of him, and Luff ſaid if he did come into the 
parlour it ſhould be worſe for him, he would make it 
worſe for him, for he would ſay that he never ſaid yet. 


Joſeph Barnes croſs-examined by Mr. Sutton. 


How happened Luff to ſay this ?....4 I was telling 
him I was come there in behalf of Shuker, and he made 
anſwer, if any of us went in he would make it wotſe for 
us, and in conſequence of that I went away.. It would be 
worſe for Shuker. | | 

2 Luff ſaid it would be worſe for Shuker, not for you? 
 _A Yes, for Shuker. 

Mr. CLARKE, Was you employed to take care of the 
goods ?....4 No. | 

Cover. If ew have any thing to fay for the priſoner, 
ſay it ?.. A I ſaw the mob and ſtaid there ſome time, and 
helped to carry the things away for a conſiderable time; 

afterwards I ſaw a ſmoke come out of the brewhouſe; 

| went in and kicked the fire on one fide, and told them 
it _ a pity they ſhouid do ſo, but I never ſaw Shuker 
at : 


Foſhua Short ſworn; Examined by Mr. Clark 
2 Do you know Luff ?. . 4 Yes, very well 


9 Whether 
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2. Whether from your knowledge of him, he is a 


man to be believed upon his oath 7. , 4 He is not, he js 


a very looſe man. 


Foſhua Short crofſs-examined by Mr. Clarke. 

2 Would you have faid ſo before the 14th of July? 
«Hf Yes. 4 „ 

2 Are you ſure of that?....A Yes, I laid out ſame 
money for him in building a ſlaughter-houſe, and he 
uſed me very ill. | 

Count, What are you?...,4A A Wheelwright in Bir- 

| —— Hodg ſkins ſworn. 

2 Do you know Shuker ?....4 Les. 

2 How long have you known him ?. . A Eight or ten 
ears; I always took him to be a quiet harmleſs man, 

t he would drink. uf 


— Payton fworn.—Examined by Mr. Clarke. 

2 Do you know the priſoner ?....4 Yes. 

2 How long have you known him ?....4 Four years. 

9 How i behaved ?. . J During that time I have 
frequently employed him as a porter, and I never heard 
his honelty impeached in my life. . 


Fohn Lowe ſorn. — Examined by Mr. Clarke. 


2 Do you know the priſoner ?....4 Yes, I have known 


ſeyen or eight years, 

2 What have you heard of him?...4 He is a very 
honeſt man, but fooliſh in getting liquor 

2 Yqu was one of the peace officers of Birmingham? 


nA Yes. | | | | 
| | Lucas fworn.—Examined by Mr. Clarke, 
2 Do you know the priſoner 7. . 4 Yes. 


L How long have you known him ?...,4 Five years 
and three quarters 8 
. Ds be behaved i dr that time fron © hap 
employ him as porter have have employed him 
in every room in my houſe; and I would aul fin wi 

| unto 
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untold gold: I have employed him conſtantly for a 
twelvemonth. 


Mr. SuTTon. He uſed to get drunk ?....4 Yes. 
2 ls he noiſy and riotous when drunk ?....4 No. 
2 Why, he was a cryer by trade, you know 7. . A Yes. 


Fletcher ſworn. C 


2 Do you know Luff?....A Yes, he is a neighbour o 
mine. 

2 Is he a man deſerving of credit ?.. A4 No. 

Covrr. Is he to believed upon his oath ?....4 I cannot 
tell, he has defrauded his creditors. | 

Mr. SuTTon. I think you repreſent him to have been 
one of your neighbours, and did not pay his creditors ? 
He wanted to tranſat a matter that was very ill 
with me. 

2. But did not you ſay he had not paid his creditors ? 
Ves, he ran away from them. | 


Thomas Grimes ſworn.— Examined by Mr. Clarke. 


2 Do you know the priſoner ?....4 Yes. 
2 How long have you known him ?....4 Between two 
and three years. 
5 as your knowledge goes, how has he be- 
haved 7. . 4 Very well, I never heard any thing bad of 
him in my life. 


SUMMING UP. 

CourT. Gentlemen of the Jury, this. is an indictment 
againſt the priſoner at the bar, for riotouſly aſſembling 
with a great number of perſons and feloniou inning 
to pull down and demoliſh the dwelling houſe of John 
Ryland, in Birmingham, on the 15th of July againſt the 
Riot Act. | 

Joſeph Elwall, the firſt witneſs, tells you that on the 

I5th of July laſt, about the middle of the day, about 
half paſt two o'clock, he was going to his work, and in 
the way to his work, paſſed by the houſe of Mr. Ryland ; 
he ſays he ſaw thirty perſons, at leaſt, aſſembled there, 
breaking the windows and doors of that houſe, crying, 
Damn the preſbyterians, damn them, and they ay 
them; 


Trial of William Shuker. 1327 


them: he ſaw the priſoner there uſing thoſe expreſſions ; 
the priſoner, he ſays, is a cryer in Birmingham, and he 
ſaw him at firſt when he came there, in a room in Mr 
Ryland's houſe; he ſays he had a bell in one hand and a 
truncheon breaking the windows in the other hand ; he 
ſays there was an image on the outſide of the houſe, 
which was thrown down, and the priſoner rang his bell, 
and faid, Down with them, we will burn them. 

Upon the croſs-examination, this evidence is endea- 
voured to be impeached by his receiving the ſum of ten 
ſhillings laſt night here: now I conceived he had received 
this, either to ſuppreſs evidence that he knew reſpecting 
this charge againſt the priſoner at the bar, or for ſome- 
thing that related to this trial: but, gentlemen, it was 

n a different account, for this man made a com- 

aint to me yeſterday —_— that two men had uſed 

im ill, put their fiſts in his face, and he was examined 
upon oath, what treatment they had made uſe of ; I found 
it was ſupported upon oath, and I committed them to 
priſon; they are now jn goal for contempt of the court, 
and deſerved the puniſhment of confinement till, at leaſt, 
that trial was over; now he fays, that when he was 
charged in this way, that he received the ten ſhillings 
without any reference to this trial, that two men had in 
the morning put their fiſts in his face, and both of them 
were in priſon, and that a man whom he was an entire 
ſtranger to and proves to be one Walker, who is after- 
wards examined, gave him this ten ſhillings; he took it, 
and then added to this evidence, that Walker after giving 
the money and he had accepted it, went away, ſaying, 
Damn him, I have done him. 

Now, gentlemen, the perſons called on the other fide 
to impeach this man's teſtimony, have confirmed him in 
every thing reſpecting the cauſe of his receiving the 
money; that it was only reſpecting thoſe two men in 
cuſtody, that they might be releaſed, and that it had no 
reference whatever to this. trial of Shuker; but Walker 
denies that he followed the act with the expreſſion, Damn 
him, I have done him ; if he did make uſe of this expreſ- 
fion, I cannot conceive what it could allude to, unleſs 
defeating the evidence upon this trial, he had given him 
g | | ten 
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ten ſhillings, he had done him ſo far, that is all: if this 
expreſſion was not made uſe of, the evidence given is, that 
you might diſbelieve every thing he has ſaid, for if he is 
falſified in any particular, it throws an imputation upon 
the whole of his teſtimony ; for you have no, reaſon to 
believe that one part of his evidence is more agreeable to 
truth than another; therefore you will give what weight 
you pleaſe to this; if you believe that no ſuch words 
paſſed, you will judge whether he was not miſtaken in that 
particular, and whether it will prevent you from giving 
him credit with regard to the other facts. Then the next 
witneſs is,--- | | 

John Hipkiſs ; he ſays he was at Mr. Ryland's the 15th 
of July, he ſaw the priſoner there juſt at the time the place, 
the houſe or out-building of Mr. Ryland was on fire, the 
flame was juſt aſcending; the fire had juſt been ſet to ir, 
he heard the priſoner ſay, Damn it, down with jt. 

Now, Gentlemen, that does not in my dent 
neceſſarily mean the houſe; you will put upon tho 
words the beſt conſtruction in favour of the priſoner, if 
any favourable conſtruction can be put upon it, I will pre- 
ſume you will put that. A cheſt of drawers was put out 
at the window at the time, therefore it might mean that; 
it does not in my apprehenſion, reſpect the 55 | 
The next witneſs is, J 


Dr 


does not apply as the teſtimony of the other witneſs does. 
Luff ſays he ſaw him there between one and two o clock; 
he ſays he ſaw him receiving ſome wainſcotting and furni- 
ture that was put out of a window, and carry it to an 


out- building five or fix times; he ſays, there was great 


confuſion, and a great number of people there. ow 
this man ſays, and he was aſked and cautioned, and told 
an evidence would be brought to prove that expreſſion 
upon him, he poſitively ſaid, that if he appeared for the 
priſoner, it ſhould be worſe for him. 

The next witneſs is, Thomas Southall. He ſays he 


vas at the examination at the Swan after theſe riots, ang 


Lu 
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Luff ſaid if the witneſs went before the magiſtrates, it 
ſhould be a great deal worſg for the priſoner; but how- 
ever he did go. . 

Joſeph Parnes ſaid, he heard Luff ſay if any of them 
went into the parlour, it would be worſe for them; that 
if they came to give een, in favour of the priſoner, he 


would ſay that he had never faid before, and that it ſnould 


be worſe for Shuker, upon which the witneſs went away. 
Now this evidence is adduced in order to ſhew that Luff 
has given a falſe teſtimony; and two witneſſes contradict 
him. What he means by faying it ſhould be worſe, im- 
plies, he would not proteſt ſo ſtrongly againſt Shuker, if 
either of them went. 

Joſhua Short tells you Luff is not a perſon to be be- 
lieved upon his oath. | 

Then, Gentlemen, in my opinion, this is a contradic- 
tion to this man, if you believe him, you are juſtified in 
throwing this man's teſtimony entirely out of the caſe, if 
that teſtimony of Short is true, it weighs ſo much, that 
his evidence may be thrown entirely out of the caſe. 

With regard to the other wines I have made all the 
obſervations that have occurred to me upon their evi- 
dence, and you will judge from that. "That evidence 
againſt him ſeems to be very light, indeed he ſeems to 
have been a drunken fellow running about the town. 


Kenrick has given evidence which I do not know whe- 


ther I ought to ſtate to you or no. He ſays the priſoner 


ſaid he was the firſt who ſet the houſe on fire; this de- 


pends on memory, and at ſuch a time, when all the 
rioters were about, we cannot rely critically upon any 
particular word that might be made uſe of. 

The evidence on the part of the priſoner as to contra- 
dicting Luff, I have already ſtated. He appears to have 
always deſerved the character of a hard-working honeſt 
man. Payton tells you ſo, and Lowe tells you the ſame. 
Another witneſs has known him eight or ten years, and 
Hodgkins has known him ſeven or eight years. Lucas 
thinks he might be truſted with untold gold, and it does 
not appear to me that he was in the houſe himſelf doing 
this miſchief, 


K | Fletcher 
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Fletcher ſays he does not think Luff a man deſerving 
of credit. Another witneſs ſays, the priſoner has always 
behaved well. 

Now Gentlemen, a man with ſuch a character as this 
man has, with ſuch a number of witnefles who give teſti- 
mony that he is addicted to liquor, and that at this time 
he was in ſuch a ſtate; this appears to be ſo ſlight a caſe 
- againſt the priſoner at the bar, that I think you might 
very well fay he is not guilty of the charge. 


NOT GUILTY. 


WILLIAM SHUKER was a ſecond time indicted 


for ſetting fire to an out-houſe belonging to Mr. Ryland, 
on the 15th of July. 


The Counſel for the Crown declined giving any evi- 
dence upon this indictment. 


NOT GUILTY. 
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JOSEPH CARELESS, 
For pulling down the Dwelling-Houſe of Jobn Ryland. 


NAMES OF THE JURY. 


John Gueſt, Birmingham John Eaves 

. John Trehern, ditto Thomas Edkins, 
Fohn Merry, ditto Edward Dunn, Kennilw¾orth 
Jobn Winfield, ditto - Jobn Cox, Napton 
Jobn 2 ditto | Richard Radburn, ditto 
Chriflopher Law, ditto John Clarke, Birmingham 


The Indictment was opened by Mr. Percival. 


Mr. NEWNHAM,..., | 
, "M1 (FENTLEMEN of the Jury,... 


Hitherto,—in the conduct of theſe proſecutions which his 
Majeſty's miniſters, from the paternal care and affection of 
his Majeſty for all his ſubjects throughout the realm, have 
directed, at the public expence in eaſe of the private indi- 
viduals, to be commenced and proſecuted ; I, perhaps a 
very unworthy ſervant of the Crown, am pitched upon to 
conduct, and, with the aſſiſtance of my very learned friends 
to ſtate the circumſtances of this proſecution to you—I 
have refrained hitherto, and ſhall in the courſe of the pro- 
ſecution, ſtudiouſly refrain from ſtating any thing to you 
that may either in my judgment, or in the apprehenſion of 
any by-ſtanders, excite improper paſſions on the preſent 
occaſion, but only to ſuggeſt to you that this proſecution, 
among others, is not carried on for the vindiQtive purpoſes 
of puniſhment with any particular view to the unfortunate 
' Priſoner at the bar, but merely for the ſake of public juſtice, 
and to read this wholeſome leſſon to all his moſt gracious 
Majeſty's liege and faithful ſubjects, fhat his government, 
and the peace of all the ſubjets throughout his wide do- 
mains, is not to be interrupted by a lawleſs rabble, and 
tumultuous, riots. It is not for the ſake of Mr. Ryland, it 
is not to bring to — the perſon who 5 
2 e 
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the bar under the name of Joſeph Careleſs, whoſe name 1 
never heard of till I was coming this circuit, but it is for 
the purpoſe of reading this leſſon to the world, that his 
moſt gracious Majeſty does not mean any thing more, or 
any of his miniſters, than to ſay, that in times of public 
riot, and public confuſion, and tumultuous aſſemblies, his 
miniſtry and his government will ſtand forth as the aſſertors 
and protectors of the Engliſh law; that is the tenure and 
the only tenure by which you and I, and every man who 
hears me, holds every thing that is dear to him; it is by 
that ſecurity alone that we live, and under which we enjoy 
our liberty: it is not at the capricious will of a tumul- 
tuous rabble that we are to hold either our opinions or 
our property: it is not becauſe.a lawleſs rabble has at- 
tacked the Town of Birmingham, that hitherto peaceful 
ſeat of commerce, that men are to fit quiet under the 
diſturbance of their houſes and families, to have the one 
either demoliſhed or burnt, and the other diſturbed, be- 
cauſe a riotous, inſulting, and irreſiſtible mob, chuſes to 
take umbrage at this or that man, and to pull down his 
houſe, and reduce him to beggary and miſery. 
Gentlemen, This caſe is one of thoſe that the County 
civil magiſtrates, with all the exertions that they could uſe, 
aſſiſted by the neighbouring magiſtrates, could not ſtem or 
quell : it remained for the ſlow but irreſiſtible law of the 
country, which as long as I live I deſire to live under, and 
which every man that hears me admires and reveres, which 
though it. has leaden heels has iron hands, and will ſooner 
or later bring to puniſhment the perſons concerned in theſe 
riots. ....I do not ſtate to you the general confuſion of the 
Town of Birmingham : I do not ſtate to you, the inter- 
ruption of that commerce by which it was grown great 
and important in Europe: I do not ſtate to you the pie- 
. Carious tenure by which every man from the 14th to the 
16th of July, every man held his property at the will and 
caprice of that riotous and mad afſemby that was found 
collected in different parts of the Town ; but I ſtate this 
to you, that the unfortunate priſoner at the bar ſtands here 
to acquit himſelf before you, the only conſritutional tri- 
bunal of the country, who are to decide whether he is or 
not guilty of the offence with which he ſtands charged. 
Gentlemen, 
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Gentlemen, upon the 15th of July laſt, a tumultuous 
rabble afſembled, which it was the wiſe proviſion of our 
anceſtors, early after the acceſſion of the illuſtrious Houſe 
of Hanover, to prevent the conſequences of, by enacting 
a wholeſome law, impoſing ſerivus and capital puniſhments 
upon the infringers of the peace of the realm... Ihe whole- 
ſome proviſions of that law i.ated, that if a certain number 
of perſons, beyond twelve, aſſembled together, either de- 
moliſhing in the whole, or beginning in part to demoliſh 
the houſes of any of his Mlajeſty's liege ſubjects, the perſons 
ſo concerned were within the pains of felony.....You and I, 
Gentlemen of the Jury, have nothing to do with the in- 
tentions of the Legiſlature. .. J find this Jaw upon the Sta- 
tute-Book, and the learned Judge is, than whom no man 
is more ready or more able than the very learned and re- 
ſpectable Judge upon the Bench, to execute the commiſſion 
delegated to him, the great and wiſe expounder of the 
Crown, is now before you here to direct your judgment. 
And, Gentlemen, I will upon this occaſion ſtate the cir- 
cumſtances that bring the priſoner within this law... Upon 
the 15th of July, Gentlemen, that man, among others, 
whoſe face I never ſaw till now, againſt whom I have no 
enmity, againſt whom perſonally none of his Majeſty's 
ſervants have any enmity; but he ſtands to us charged, 
and by the finding of the grand Inqueſt of this County 
charged, with an offence which brings him immediately 
within the proviſions of that wholeſome law.... He ſtands 


charged with —_ one of the perſons, among a number 


of rioters, who aſſembled upon the 15th of July laſt, and 
carried their helliſh purpoſe into execution... He ſtands 
charged with beginning to demoliſh the houſe of a Mr. 


Ryland.....Who Mr. Ryland is I know not. A gentleman 


J do not wiſh to know. I am told that he is a perſon 


living at Birmingham., when he had a houſe wherein to 


live he was living there...,where he is now forced to ſhelter 
himſelf I know not.. His houſe has been diſmantled by an 
aſſembly of which that man has been an active ringleader. 
He is ſtated to me to be one of the perſons heading the aſ- 
ſembly, huzzaing and hallooing © Come _ w lads, 


come along, follow me, we will deſtroy this houſ, et not 
| K 3 that 
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that unfortunate man think I have any perſonal enmity 
againſt him.... Let not any body preſent think that Govern- 
ment have any other motive than what is proper and honour. 
able, and the moſt charitable intention of Government is, 
that when occaſion calls for it they will ſtand forth as the 
public aſſertors of the law of the country, and as the pub- 
lic protectors of the injured ſubjects of that country which 
enjoys the moſt parental care of his moſt gracious Majeſty, 
who is the guardian of us all. 

Gentlemen, in that character I ſtand before you, pledged 
to prove, from the inſtructions laid before me, that that 
man was an active man amongſt them... Permit me to tell 
you, under the direction of that very honourable and re- 
ſpectable Judge upon the Bench, that this man during the 


Tiots, whether he did any thing or not by his own hands, 


which I will prove he did, it is ſufficient for the effectual 
purpoſes of juſtice or of the benignity of the law of 
England...,, That man comes within the meaning of the 
Act if he ſtood forth in the way I have ſtated, but I will 
prove that he, by his own hand, contributed to the demo- 
lition of this houſe, and he will appear to you to have been 
an active inſtrument in this infernal purpoſe.....Gentlemen, 
J do not put it to your feelings, I demand nothing but the 
execution of that juſtice which the law of England expects 
from Juries.... When once a Jury departs from that, without 
any private knowledge which they themſelves may have, 
without liſtening to thoſe feelings which I hope and truſt I 
have about me as much as any gentleman to whom I am 
addreſſing myſelf, if a Jury departs from that, the law is 
vague and uncertain.....It is upon evidence alone that I de- 
mand your juſtice..... Whether your verdict be for the pri- 
ſoner or for the public, upon this occalion, it is to me moſt 
perfectly indifferent. All that I wiſh, and all that I ex- 
pect from you, is this, that liſtening to your oaths and to 
the evidence, you will acquit your feelings, and do that 


duty to yourſelves which has been the glory of this 


country; namely, that any man who ſtands charged with 
a criminal offence in this country, may appeal to a Jury 
of his Peers, and to that Jury I commit the care of the 


priſoner. | 
EviDENCE 
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EviDENCE FOR THE CROWN. 

Thomas Cooper ſworn.—Examined by Mr. Coke. 

2 5 ou at Birmingham upon the 15th of July 
laſt ?. . | | 

2 Did you go at any time on that day to Mr. Ryland's 
houſe ?....4 Yes. ba | 

2 What time in the day ?....A The firſt time was about 
twelve o'clock, I was requeſted by a Gentleman to go to 
Mr. Ryland's door and try to get ſome of the mob away 
by giving them drink. | | - 

2 What time did you go again?. , J About three in 
the afternoon. - | | 

Who did you ſee there that you knew ?....4 The 
priſoner, crying out church and King. | | 

What was he doing ?....4 He went into Mr. Ryland's 
houſe, and I ſaw him carrying things out,--liquors. After 
that I ſaw him thsowing bricks and ſtones up at Mr. 
Ryland's window. | 

2 Did he go in and out of the houſe frequently or only 
once ?. . A Several times. b 
2 And when he returned back again what did he bring 
with him ? 4 Something in bottles, I do not know 
what. 

2 You have told us he cried out church and King at 
firſt, tell us what he ſaid at different times afterwards P., 
2 He ſaid, come my lads, we will ſoon have it down. 

2 Had that any effect upon the mob? What did the 
mob do ?....4 They were till throwing up at that part of 
the houſe. | | | 

2 Throwing up ftones ?....4 Different things. | 

2 Did any other people go into the houſe or not as well 
the priſoner ?...,4 I did not take any notice of the people 
that went in. EY | 

2 But did any people that you did not know go into 
the houſe ?...,4 Yes, a vaſt number of people. 

What was he throwing ?....4 Brick-ends or ſtones. 

2 Throwing them againſt the houſe and windows or 
both ?....4 Againſt the houſe, the ſaſh part of the window 
was then out. : 9 e 

2 Was the window - frame out or not 2. , 4 I did not 
take notice, the glaſs was out. ö 
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2 Do you mean taken out ?....4 Broke out. 

9 Several whom you did not know went into the houſe ? 
Ves, backwards and forwards. 

2 To what number ?....4 I ſuppoſe above a dozen at 
a time. | | | 

2 Did they go in in a peaceable manner or a riotous 


manner ?. . A In a riotous manner. 

2 Did ſeveral people go into the houſe or not ?....4 
They did. 

I In ariotous manner ?....A Yes. 

© Then before theſe people went in in this riotous 
manner, did you obſerve the priſoner do any thing ?. . A 


After he came out of the houſe he threw ſtones or bricks 
up to the other parts of the houſe. 


Thomas Cooper croſs-examined by Mr. Clarke. 


2 How long have you been acquainted with the pri- 
ſoner ?....4 I have known him theſe four or five years. 

2 What are you, Sir ?....4 A hair-dreſſer. 

2 Hew came you at this place ?....4 Mr. John 
deſired me to go up to Mr. Ryland's door, and try to get 
the mob away. 

2 You went to try your influence with the mob 7. A 
By his deſire. 

Q How came you to think you had any influence with 
the mob ?. . A I had no acquaintance with them. 

2 How came you to ſuppoſe you had any influence ? 
He aſked me to go. 

2 He muſt ſuppoſe you had ſome influence with the 
mob, or he would not have ſent you ?....4 He knew that 
I had no'acquaintance with them, 

2 Do you ſuppoſe that was the reaſon why he ſent you ? 
A do not know. 

2 Did you dreſs any of them ?....4 No. 

2 You ſaw him throw ſtones up at the window ?....4 
Yes. 

2 And you told us that the priſoner had ſome bottles 
of liquor; that is all you ſaw ?....4 Yes. 

2 You did not preach to them ?....4 No. 

8 Coke. You are a near neighbour of Mr. Ryland's? 
p63 ES, 


9 How 
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2 How near 7. 4 Four or five hundred yards. 
2 You told us all you heard 7. . 4 Yes. 


Thomas Parker ſworn. — Examined by Mr. Balguy. 


2 Did you happen to be at Mr. Ryland's houſe in the 
afternoon of the 15th of July?....4 I happened to be in 
the piece at work ; juſt before four o'clock me and my 
man went round that way to dinner, ſeeing the mob; 
they were carrying the goods out, and Mr, Ryland's coach- 
man deſired us to help them to carry them away, and we 

did. | | 

2 Tell me what number this mob conſiſted of, to the 
beſt of your way of thinking ?....4 When I went up to 
the houſe firſt, ſuppoſe there were an hundred people 
there. . | 

2 Were they rioters or orderly people ?....4 4 Some 
rioters and ſome ſtanding by to look on. 

2 Was there any noiſe made by any body ?....A Yes, 
they were hooting huzza. 

2 Did they demand any thing to be brought to them ? 
I never heard them. | 

2 How long did you ſtay there at that time?... A It was 
not a quarter of an hour from the time I went up to Mr. 
Ryland's houſe till the laſt. 

2 During that time did you ſee any miſchief done at 
the houſe? —A Yes. 

21 mean the firſt time you was there 7. , 4 I never 
was there but once. 

2 What did you ſee done ?., 4 I ſaw the priſoner at 
the bar with a long rail, I took it to be an oak rail, about 
two yards long, he was knocking down the brick work of 
the bow window, he would ſtrike it four or five times 
together, and then another would pick it up and he would 
drive at it, but who it was I cannot ſay: when they ſtruck 
the laſt blow, they would fling the rail at it, and then it 
would come down ſmack, and another man would pick 
, mY 3 
2 What did the other man da with it?.,,, Knocking it 
- down the ſame as the priſoner did. 


2 What became of the rail when the other man had 
done ?., 4 I cannot ſay, for I went home. 
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9 Did you ſee the priſoner beat at it more than one 
turn ?....4 No. 

9 How many blows did he give it?. . J Four or five. 

2 Had this any effect upon the wall they were beating, 
did it hurt the wall?....4 Yes, the bricks were knocked 
out, and then they ſhouted out and huzza'd. 

2 You ſay, you ſtayed but a quarter of an hour?....A 
Yes, and then I went away to Mr. Shipton's houſe. 

9 Was you acquainted with the priſoner before this 
time ?. J Yes, I had known him fix or ſeven years; I 
cannot ſay not for a year. 

3 But you knew him?....4 Yes, and his family. 

You knew him perfectly well ?....4 Yes. 

9. You are ſure he was one of thoſe men when the 
mob aſſembled, that took this ſtick and beat at the bow 
window ?....4 He was the man when I went up; there 
were five or ſix of them, and he was one of them in a 
blackiſh waiſtcoat, a black ſilk waiſtcoat. | | 


Thomas Parker croſs-examined by Mr. Willis. 


2 At the time you are ſpeaking of, how many perſons 
were about the houſe at that time ?....4 I ſuppoſe one 
hundred behind and in one place and in another; ſome 
they ſaid were in the cellar, but I never was there. 

2 When you firſt went to the houſe, in what part of 
the houſe did you place yourſelf ?... A I ſtood about three 
yards off, | 

9. But what part of the houſe....4 In the foot road. 

2 What are you?....4 A maſter gardener 

9 What ſtreet do you live in at Birmingham? .. I At 
Hollaway-head. | 

2 Is the priſoner a gardener alſo?....4 I cannot ſay 
what he is, he jobs about. | 

2 Do you mean to ſwear he is not a gardener ?..., 
A He profeſſes it, but whether he was apprenticed to it 
or not I do not know, | 

2 He has a wife and family lives at Birmingham ?..., 
A No, at Harborne. | 

9 In what part of the Houſe did you firſt place your- 
ſelf ?....4 I never was in the houſe. | 

2 Are you a jobbing gardener 7. . A No, I am a maſter 
gardener. 
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2 You keep gardens of your own. - Yes. 
2 And the priſoner goes about jobbing as a gardener? 
* . 


— es. 

2 I ſhould be glad to know why you told me you did 
not know he was gardener ?. ., 4 I ſaid I did not know he. 
was apprentice to it. | 

2 But my queſtion was whether he was a gardener 
or not. You ſay there were ſeveral people about this, 
houſe?....4A Yes. | 1 

2 Was the glaſs of the window out or in ?. . A4 It was 
all out and the houſe was on fire. 

2 Where was the fire?....A There was a fire up ſtairs, 
I believe, by the light. 

2 Was there any fire in the room where this bow: 
window was ?....A I cannot ſay. 

2 But all the glaſs was out and all the window 
frames ?....4 Yes. 

2 Will you ſwear there was no fire in that room ?..., 
A I cannot, 

2 If you was ſo near as to ſee: what was done at the 
windows, you muſt be ni 3-4 to ſee whether there 
was any fire in the room 5. J No, the wall was ſo high 
I could not ſee, there was ſome ſmoke came out of the 
windows. | 

2 Have you neve rſeen fire without ſmoke, or ſmoke 
without fire ?....4 Yes, I have ſeen a coal ſmoke with- 
out fire. 

2 Then if all the glaſs was out and the windows out, 
this rail could not do much harm?....4 He was knock- 
ing at the brick work. 

2 Now I take it, if there was a fire in this room, 
throwing bricks into the room would put the fire out? 
AI cannot fay. 1 

2 Would it not ſmother the fire. , 4 I do not know. 

2 To be ſure it would ?...,4 Yes, if there were many 

thrown into it, it would, 


EVIDENCE FOR THE PRISONER. 
Elizabeth Grice fworn, Examined by Mr. Witt 
2 You are a married woman 7. -A Yes, 


2 Where 
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9, Where do you live 7. . 4 In Hill-ſtreet, Birming- 
ham. 

. © Do you know the priſoner ?.... Yes. 

2 Do you recollect ſeeing him at Mr. Ryland's houſe 
when it was on fire 7. . 4 Yes. 

2 Tell the court what was his conduct there ?.... 
A There was a boarded place there, and he was going to 
let the pigs out, becauſe they ſhould not be burnt. f 

2 He ſaid ſo ?. . 4 Yes, and threw ſome hay out be- 
cauſe it ſhould not be burnt; they were going to ſet the 
hay loft on fire, and he threw out the truſſes of hay 
and ſtraw that it might not be burnt. | 

2 How long did you ſtop there ?....4 About half an 
hour : the mob ſaw him and they threw the fire at him 
to burn him, becauſe he was preſerving the hay and ſtraw. 

2 Did the mob ſay any thing to him ?....4 The mob 
damned him, and bid him let it alone. 

2 How long have you know the priſoner ?....4 Three 
or four years. 

2 He has a wife and family 7. . 4 Yes. 

2 How many children has he?....4 Three. 

2 What has been his character during the time you 
have known him ?....4 He always bore a very good cha- 
racter, I never heard any thing to the contrary. 


SUMMING UP. 

CovurrT. Gentlemen of the Jury, This is an indict- 
ment againſt the priſoner, ſimilar to ſeveral you have tried 
during theſe aſſizes, for riotouſly aſſembling and with 
force feloniouſly beginning to demoliſh and pull down 
the dwelling houſe of John Ryland, of Birmingham, 
upon the 14th of July laſt. 

T his proſecution is ſupported by the evidence of two 
perſons. —The firſt is, | h 

Thomas Cooper, a hair dreſſer, at Birmingham, he 
lives near Mr. Ryland's; he ſays upon the 15th of July 
he was at Mr. Ryland's; he was defired by a gentleman 
to go and endeavour to perſuade the mob to depart with- 
out doing any miſchief to the houſe. He ſays that he went 
away ſoon after, and he came again about three o'clock, 


then he ſaw the priſoner at the bar, Joſeph Careleſs, go 
into 
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into Ryland's houſe, and bring out liquors, and crying 
out, church and King: he ſays he came out and faid, 
Come my lads we will ſoon have it down. —Now, gen- 
tlemen, the acts given evidence of, you will couple with 


his expreſſions, and thoſe expreſſions will denominate his 


intention in doing thoſe acts; and you will from thoſe 
expreſſions put a conſtruction upon his acts. The mob 
were throwing bricks and ſtones againſt the houſe, and 


the priſoner was acting in the ſame way, throwing them 


againſt the bow window, the glaſs was part of it broke, 
there were a dozen perſons in the houſe at the time, who 
went there in a riotous manner. This is the ſubſtance 
of his evidence. The next witneſs is,— 


Thomas Parker, he fays he went to Mr. Ryland's 


houſe upon the 15th of July laſt; he went to ſee the 
mob there aſſembled, about one o'clock that day, there 
were collected in and about the houſe, about one hundred 
people, ſome of them very riotous and ſome very quiet; 
they were huzzaing, and appeared to be acting in a 
riotous way, he continued there only a quarter of an 
hour, he ſaw the priſoner with an oak rail in his hand, 
knocking down the brick work of the bow window,he 


did this act four times, I think he ſays, he repeated his 


blows four or five times, the rail tumbled down, and 
and then ſome other perſon aſſembled there, took up the 


rail and acted in the ſame way the priſoner had done 


before: the bricks were knocked out by theſe acts, and 
being pleaſed with this demolition of the houſe, the par- 
ties concerned in it, ſhouted out and huzzaed. 

This, Gentlemen, is the evidence in ſupport of the 
proſecution. Theſe parties knew the priſoner very well, 
and they are ſure that he was the man. The priſoner, 
one of theſe witneſſes ſays, works as a gardener; it ap- 
pears he does not work as a gardener at Birmingham 
the intention of that examination was, as I conceive, to 
induce you to be of opinion that this was evidence given 
by a gardener againſt a gardener, in order that he might 
have fewer opponents in his buſineſs : there ſeems to be 
nothing of that kind in this man's buſineſs, becauſe he 


appears not to live at Birmingham, but at ſome diſ- 
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: tance. He ſays the houſe was on fire, that the ſmoke 
came out of the windows. 
This is the whole of the evidence on the part of the 
proſecution.—- 
For the priſoner, one witneſs has been examined to 
. induce you to believe that he came there, not with a pur- 
- poſe. to do any thing prejudicial to Mr. Ryland's houſe, 
but that he came there to preſerve the property, for 
he would not let two pigs be deſtroyed, and endeavoured 
to take the hay and ſtraw away, that they ſhould not 
be burnt; and that the mob, wiſhing that nothing ſhould 
be faved, quarrelled with the priſoner, and damned him 
for attempting to preſerve theſe pigs.---Now, Gentlemen, 
- ſuppoſing you believe the evidence upon the part of the 
- priſoner with reſpe& to the pigs, and the hay and ſtraw, 
neither the pigs nor the hay were in the place where this 
bow window was. This woman tells you, ſhe has 
known the priſoner three or four years, that he bears a 
good character. 
entlemen, this is the whole of the evidence; you 
will form your judgment upon that: if you are of opi- 
nion that this man was inſtrumental in the demolition 
of Mr. Ryland's houſe, crying out, church and King, 
as the witneſſes have ſtated it, you will find him guilty, 
if not, you will acquit him. 


* 


* ww 
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NOT GUILTY. 


WILLIAM 
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WILLIAM HANDS, alias HAMMONDS, 
For pulling down the Dwelling-houſe of Jobn Ryland. 


8 NAMES OF THE JURY. 


John Gueſt, Birmingham - John Eaves 

ohn Trebern, ditto Thomas Edkins 
ow Merry, ditto ' Edward Dunn, Rennilauolth 
Jobn Winfield, ditto | Jobn Cox, Napton 
Fobn Hitſon, ditto Richard Radburn, ditto 
Chriflopher Law, ditto Jobn Glarke, Birmingham 


Mr. ana, | 
| ! ENTLEMEN' of the Jury,. 
I riſe up under the moſt ſerious impreſſion, and with a great 


deal of feeling, but to ſtifle that feeling as far as is con- 
ſiſtent with my duty, and with the utmoſt deference to 
you, to ſtate to you, under the hazard of the correction 
of the Court, that your only guide upon this occaſion is 
the ſolemn oath you have taken, and the evidence which 
you will hear at the Bar. | 3 
Gentlemen, It is not a common caſe that J riſe to 
addreſs you in.. It is a caſe that all the activity, the 
commendable activity, of the magiſtrates of the county 
exerted to the utmoſt of their power, could not in any 
degree prevent, much leſs effectually ſtop. x 
Gentlemen,....You have heard the charge againſt the 
priſoner, that he, in company with a riotous aſſembly 
of - perſons, in the language of the indictment, to the 
amount of fifty or more, came to the houſe of à Mr. 
Ryland, in the town of Birmingham; that they, and 
the priſoner at the bar, who was one that was active 
among them, Who, without liſtening to any entreaties, 
began to pull down his houſe. .... Gentlemen, whatever. 
feelings you may have about you, they had no feelings of 
humanity about them; they had none of the feelings of cha- 
rity about them; they carried into execution the purpoſes ot 
deſtruction for which they were aſſembled, in defiance of 
the 
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the law, in oppoſition to all the commendable endeavours 
of the neighbouring magiſtrates, and in abſolute defiance 
of the general peace of his 4 and of his realm. If 
you think this oppoſition to the law, which is our pro- 
tector, does not lay you under the neceſſity of calling upon 
God to witneſs the truth of your verdict. ... I am not call- 
ing upon you to prote& your own property, becauſe of 
that I fay nothing, but I am calling upon you, as a ſet of 
Jurymen, to decide according to evidence... I ſay, if you 
think this caſe, when proved, does not call upon you for 
judgment, I wiſh you to ſleep quiet in your beds. 

1 I have done... You ſhall hear my evidence 
and judge. | 


EVIDENCE FOR THE CROWN. 


James Trueman fworn.---Examined by Mr. Coke. 


2 You was at Birmingham upon the 15th of July laſt? 
Fes. 

2 Did you go on any part of that day to Mr. Ryland's 
houſe ?. . J Ves. | | 

2 What time was it ?. , 4 Between four and five in 
the afternoon. 

2 When you went there what did you ſee ?....A4 A great 


mob of people round it. 


2 Amongſt them did you ſee any body you knew 7. . A 
Yes. | 

2 Did you ſee that man ?. . 4 Yes. | 

2 What was he doing ?. . 4 Knocking the window- 
caſes out. | 

2 What was he knocking them out with ?....4 A piece 
of wood. | | 
2 A ſmall piece or a large piece?....A A middling ſized 
iece. . 
: 2 Was he knocking out the windows or window- frames? 
A The window-frames. 

Are you ſure that is the man ?....4 Yes. 

2 How many people were aſſembled round? .. A. A 
great many, an hundred or two I dare fay. 
6 2 Rioters, or peaceable people ?....4 Some of both 
orts. | 


Were 


alas Hammonds. 139 


2 Were many of them rioters, or few, or how 7. A 
There were a great many of them that did not do any 
thing, and a great many that did. 


Did you know him before ?....4 Yes, I had known 
himfive or ſix years. | 
2 And you are ſure he was there doing that ?....4 Yes. 


James Trueman croſs-examined by Mr. Clarke. 


2 What time was this ?....4 Between four and five in 
the afternoon. w— 

2 How came you there ?....4 I heard it was on fire 
and went to look at it. 

9 It was on fire, was it ?....4 Yes. 

2 How far had the fire got ?....4 Only juſt at the top of it. 

2 The fire began at the top of the houſe?....4 No, the 
top part of the building. 

2 How far do you live off ?....4 In Coventry-ſtreet. 

2 How far is that from Mr. Ryland's ?....4 Perhaps 
half a mile. 8 

2 Where was you when you heard it was on fire ?. . 4 
In Digbeth. ä 

2 How far is that from Mr. Ryland's ?....4 About 
half a mile. SRD 

2 So the news came to you at the diſtance of half a 
mile, and you went to ſee it, and yet the fire had done no 
miſchief when you got there?....4 It muſt have done 
miſchief or it could not have been a fire. 

A You know your being informed of it and going to it 
muſt have taken up fometime....Now be ſo good as tell me 
how far it was got ?....4 The brewhouſe was on fire, the 
very top of the building. 

"D The top of the building was all on fire ?....4 Yes. 

2 How long might you ſtay there ?....4 Till between 
four and five, * between three and four. 

2 Above an hour ?...4 Yes. 

2 What did you do while you was there 7. 4 Nothing 
at all but looking on. | 
| Are you ſure of that ?....4 Yes. 

Quite ſure ?....4 Yes. 
2 You ſaw this man, the priſoner, knock at the win- 
dow-frames [HP | Yes. 
YT 2 What 


_— 
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2 What had he in his hand?....4 A piece of wood 
about the thickneſs of my wriſt. | 
2 And at this time the houſe was on fire ?...,4 Not 
While he was knocking out the windows. 

What makes you ſo quick about; have you any 
particular intereſt in it ?....4 Not as I know of. 
2 What makes you ſo much intereſted in it?... I I can- 
not tell. | 

2 I ſhould be glad to know what makes you ſo much 
intereſted that you ſhould ſtart up in that way, that you 
ſhould cry out ſo ſuddenly, now give me ſome reaſon for 
that ?....4 I thought you ſuppoſed I ſpoke of their knock- 
ing the window-caſes out. 

2 Did you think it was material that that part ſhould 


not be on fire at that time ?....4 No. 


2 How long haye you known the priſcner 7. , A4 Five 


or fix years. | 
2 When did you firſt ſpeak of this ?...4 On the 15th 


of or 
ho did you tell of it ?. . 4 My maſter. 
What time on the 15th ?....4 About fix o'clock. 
© What has been your knowledge of the priſoner ?....4 
He belonged to the ſame ſhop as I did. N 
2 How long did you work together? . A A great 


while. 


2 How many years ?....A Three or four years, off and 

2 How came you to be fo anxious to go and talk of 
this ?.... What particular reaſon had you for being ſo very 
anxious againſt this man ?....4 None at all, only ſpeaking 
the truth. | 

2 But why ſo anxious about it., you was not called 
upon to ſay any thing about it 7. . A Yes, I was. 

2 What, did your maſter aſk you if Hands was there ? 
1 I told him. 

Did he aſk you ?....4 No. 

A Then how came you to tell him ? Did your maſter 
aſk you any thing about him ?....4 I told my maſter he 
was there, and he infiſted upon my ſpeaking the truth. 

2 Did you ſee your maſter as ſoon as you got home ?.... 
A No, I ſaw him at fix o'clock, | 

| 2 And 


r 


alias Hammonds. 141 


5 2 And the moment you faw him you told him ?. 4 
es. 

2 Without being aſked any thing about it 7. . 4 Yes. 

2 And againſt a man you had worked with for three 
or four years 7... 4 Yes. 

2 Had there been no quarrelling between you ?. . 4 
No, none. 

2 There muſt be ſome reaſon why you ſhould be ſo 
defirous of hanging a man you had worked with for three 
or four years. Why was you ſo very anxious to ſay, Not 
at the time he was knocking out the window-frame ; was 
there no particular reaſon ?....4 None. 

2 Do you mean the Jury to underſtand that you ſpeak 
with all this anxiety at a man you had worked with, 
and been intimate with for three or four years, without 
any kind of reaſon ?. 4 There was none; 1 had not had 
any words with him. 

2 Never? . A It is a long time ſince. 

2 I thought I ſhould find you out. | 

Mr. Cokk. What ſort of a quarrel was it ?. . Shop- 
mates often have words, but bear no malice. 

2 How many years ago ?. , 4 I cannot tell; a great 
many. | 

9 Did you work for the ſame maſter then ?....4 Yes. 

2. And do you come here becauſe your maſter inſiſted 
upon your coming ?. . 4 No, I came here to ſpeak the 
truth. 

2 Have you had a ſubpcena ?....4 No, but I am bound 
over to proſecute. 

; 2 How long did you ſtay at the houſe ?....4 Above an 
our. 
2 Was the houſe burnt down before you came away 
Not entirely. 
2 Nor thereabouts ?....4 No. 


Job Harvey fworn.—Examined by Mr. Balguy. 

2 Was you at Mr. Ryland's houſe ?....4 Ves. 

2 Upon this 15th of July?....4 Yes. 

2 What time was it when you went there 7. , Be- 
tween three and four in the afternoon. | 

2 Look upon the priſoner, William Hands ?....4 Yes, 
this is the gentlemen, | 


— 
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2 Did you ſee him before ?. 4 Yes. 


2 Was there any mob aſſembled ?....4 Yes, a very 


big mob. 

2 What were they doing ?....4 Knocking the things to 
pieces, and many of them were knocking the things to 
pieces in the houſe. 

2 Were they doing any thing outſide the houſe ?. . A 
Yes; I faw nobody but him that I knew, he was knock- 
ng the eas to bits. 

2 What had he in his hands ?....4 A great piece of 
wood; a ſquare piece of wood. 

2 Tell the gentlemen of the Jury how he was ufin 
this ſquare piece of wood againſt the window caſes . 
— held it in both his hands working out the window- 

es. | 

CovrrT. At the window-frames ?....A Yes. 

2 Tell me whether at this time any part of the houſe 
was on fire ?. . 4 Yes. 

Which part was that ?....4 The top part of it; they 
call it the brewhouſe, I think. 
2 On what part of the houſe was it he was knocking 
_ the ' window-caſes ?....4 In the new building put up 
ately. 
| Bd On the ſide where the brewhouſe is or a different 
part of the houſe ?....4 At the bottom part of the houſe. 
2 A different part of the houſe ?. . 4 Yes. 
2 Tell me whether you ſaw the priſoner on the inſide 


of the houſe ?....4 Yes, I ſaw him inſide the houſe. 


2 Tell me in what room you ſaw him ?. . A In the 
new room, the ſame room where they were at work at 
the window-caſes. | 

2 When he was on the outſide ?....4 Yes. 

2 You call it the new room, do you ?....A Yes. | 

2 Tell me whether you ſaw him do any thing on the 
inſide of this room. . J Yes, he was helping them to 
pluck the boards of the floor up, and hauling them upon 
the fire. 

2 Where was the fire that you ſpeak of ?...4 When 


I faw them hauling them into the fire the fire was in the 


next room to it. 
2 What room ?....4 I cannot tell. 
2 Upon 
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2 Upon the ground floor, or the chamber ?....A The 
room over the cellar, a boarded floor, all on fire. 

2 And next to this room where they were pulling up 
the floor P. . J Yes. | 

2 You have given us an account of this activity of the 
priſoner on the outſide of the houſe, and on the inſide, 
now tell us whether you knew the priſoner before this 
time ?....4 Yes, I worked with him at Mr. Dixon's. 

2 How long had you worked with him at Mr. Dixon's ? 
A Two or three months before. 


N Were you perfectly acquainted with his perſon ?.... 


A Yes | 

8 Are you ſure that that man was the man that you 
ſaw beating out the window frames, and plucking up the 
floor ?...,4 Yes. 


2 You ſwear it before theſe Gentlemen, that you ſaw 
him do it ?....4 Yes. 


Fob Harvey croſs-examined by Mr. Willis. 

2 Pray what may you be; do you know what you are? 
A Yes, I dare ſay i know what I be. 

2 What are you ?. . 4 A man. 

9 I did not take you for an aſs; what trade are you? 
I work at the anvil, and waggon axle-trees, and but- 
ton-dyes, or any thing of that ſort. 

2 Then you are jack-of-all-trades ?...,4 Yes. 

2 What might you be doing at Mr. Ryland's houſe ? 
I] was doing nothing at it. 

2 Merely amuſing yourſelf ?...,4 Yes, walking about, 
and looking at them. 

2 You thought it good fun, I take it?. A It was 
not bad fun I think, I was doing nothing. 
> 2 The fun is, that you are not indicted, I ſuppoſe ? 

Yes, | 

2 How long might you ſtop there ?.. AJ. About an 
hour and a half. | 

21 ſhould be glad to know what your employment 
was; who ſent you there ?....4 Nobody. 

2 What was your employment for that hour and a half? 
Looking about, and ſeeing what miſchief they had 
done; and what ruins was done, and what was being done. 

L 3 2 Who 
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9 Who was with you ?...A Mr. Trueman. 

Lou was a fellow-workman of this man's ?—A. 
Yes. | 
Did you mention this to any body ?....A Yes, to 

Mr. Dixon. | 

9 When 2. . A One night as we fat up at Mr. Dixon's. 

2 What night?....A It was of a Saturday night. 

9 On what day of the month was it ?....4 The ſix- 
teenth, I chink. 

2 And you never mentioned it to any body before 
that ?....4 No. 

2 How came you to mention it to him ?....4 I do not 
know, we had got a ſup of drink there, and we were ſaying 
how we ſee billy at work, knocking the things to pieces. 


2 When did you mention it to Mr. Dixon ?....4 Then. 
9 Was that the firſt time ?....4 Yes. 
2 How came you to tell him of it?....4 We were 


2 Who told Mr. Dixon firſt, you or Trueman 7. A 
I cannot tell which. | 

2 That was the firſt time you ever told Mr. Dixon of 
it ?....4 Yes. 

2 Did you diſcover at all from Mr. Dixon that he 
knew before that Hands was there ?....4 I do not know 
whether he knew before; I did not tell him before. | 

2 Did you collect from any thing Mr. Dixon ſaid that 
he knew before that Hands was there ?. . A I did not. 

® Did Trueman tell him of it then ?....4 Yes. - 

He did tell Mr. Dixon of it at that time ?....4 Ves. 

2 You told us you ſaw the priſoner there with a piece 
of wood in his hand, what kind of a piece of wood might 
that be?....A A ſquare piece of wood. 

2 How large ?. . A It might be four feet long. 

9 How thick ?....4 I cannot tell. 

We. Was it as thick as this candle ?....4 Four times as 

2 How long might you work with the priſoner ?. 4 
Two or three months. 


2 How 
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2 How long ago is that?....4 I worked with him be- 
fore this, | 

2 You was at work with him at this very time ?....4 
Yes, before he went along with the rioters. 

& Then the account you give is, that your brother 
workman never ſaid a word of this till the 16th, and then 

ou told it to Mr. Dixon, who appeared not to know it 

fore ?....4 Yes. 

2 And Trueman told him of it at that time ?....4 Yes. 

Mr. CLARKE. I leave this caſe with your Lordſhip. 


| SUMMING UP. 

CovurT. Gentlemen of the Jury, This is another caſe 
for an offence of a ſimilar nature with the laſt, and you will 
form your judgment upon it.-[t is for me to make ſuch 
obſervations upon the evidence as occur to my mind: 
whether you will adopt any of my obſervations or not, is 
very indifferent to me; for whatever verdict you give 1 
ſhall be perfectly ſatisfied. ....It is my wiſh, if it were con- 
ſiſtent with your own conſciences, that you would acquit 
every priſoner you try, ., that is my wiſh. ..., Whether you 
adopt or not the obſervations I offer to you, it is my pro- 
vince to offer them, and I am extremely glad whenever 
your conſciences can be fatisfied that a perſon charged with 
a crime ought to be acquitted of it. 

Gentlemen, In this caſe there is no evidence in favour 
of the priſoner ; but the obſeryations of his counſel, who 
have acted with great ability, and have done every thing 
that it was poſſible for the perſons for whom they are con- 
cerned. .... There is no evidence given for the priſoner ; 
but the witneſſes for the proſecution ſeem to have known 
the priſoner exceeding well, one of them five or fix years, 


and the other ſome months; they worked together for 


ſome time, from which it is infinuated, that there was 
ſome thing of cruelty in their coming to appear againſt 
him, as they were fellow workmen ; and to impeach their 
teſtimony, it is attempted to ſhew that the teſtimony of 
the firſt witneſs is not true, becauſe Dixon, to whom he 
had given the information, did not appear, from any 
thing the other witneſs obſerved, and he had no reaſon 
to think that Mr. Dixon * been informed of this — 

V4 ore 
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fore by any perſon, Of that gentleman, you will judge 


upon the evidence, whether it has any influence to affect 


the teſtimony of theſe witneſſes. | 

The firſt witneſs is James Trueman, he appears to be 
a perſon working in the ſame trade and buſineſs with 
the priſoner at the bar: he ſays he has known him 
exceedingly well; he ſays be had known him for five 
or ſix years, and they had worked together for three 
or four years; he knows his perſon perfectly well, ſo as 
to be able to ſwear that he is the man. He ſays that he 
was at Mr. Ryland's upon the 15th of July, between the 
Hours of three and four in the afternoon, that there was a 
great mob aſſembled round ; that the priſoner was in the 
act of knocking out the window frame at that time; that 
thoſe perſons began to be riotous in the manner that he 
deſcribes ; that there were two hundred perſons afſembled 
round the houſe, ſome of them rioters, and others who 
were ſeeing what was going forwards as ſpectators. He 
fays that the priſoner was knocking out the window 
frames; if that be true, gentlemen, what purpoſe could 
he be there for, but for the purpoſe of pulling down the 
houſe. He ſays that there was a fire begun, but not in 
the houſe; the houſe was ſtanding long after that fire. 
He ſays he ſtaid there about an hour, that the priſoner 
at the bar, had a piece of wood in his hand, about the 
thickneſs of his wriſt, which he was making uſe of in 
knocking out the window. He repeats again, that he is 
ſure the priſoner is the man; that he has known him five 
or fix years; that they worked together under the ſame 
maſter for the ſpace of three or four years. The next 
witneſs is. — | 

Job Harvey, who was with Trueman at this time, he con- 
firms his teſtimony, he appears to have been in the cha- 
racter of a ſmith, making different articles. He ſays he was 
at Mr. Ryland's on the 15th of July with Trueman, be- 
tween two and three in the afternoon he ſaw the pri- 
ſoner ; and that there was a very big mob pulling and 
knocking things to bits in the houſe; there was nobody 
there that he knew, but the priſoner : and he ſays that 
he was knocking things to bits with a ſquare piece of 
wood, working at the window frames; the top part of the 


houſe was on fire at this time. He ſays that where the 
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riſoner at the bar was employed, was not at the brew- 

ouſe, but at another part of the houſe, in a new build- 
ing at the bottom of the houſe, where he was knocki 
out the window frames: he was not fatisfied with 
deſtroying the outſide of the houſe, by breaking out 
theſe window frames, and knocking them out with that 
piece of wood he had in his hand, but he went up ſtairs 
into the room and pulled up the boards of the floor, he 
carried thoſe boards into the next room, which had a 
boarded floor, and made a fire with thoſe boards he had 
pulled up out of the other room. He tells you he is 
well acquainted with the priſoner, he could not be miſ- 
taken in the man; and that he is ſure the priſoner was 
the perſon : that afterwards, upon the 16th, Trueman 
tells you, he informed his maſter; it ſeems to be very 
harſh, and the counſel for the priſoner enquired what 
ſhould induce him to give evidence againſt a fellow work- 
man, which ſhould affect his life; he ſays he gave that 
information to his maſter, and by the direction of his 
maſter, he agreed to give his teſtimony : that he has had 
quarrels with the priſoner at the bar, but bears no ma- 
lice; quarrels happen now and then, as in workſhops 
they very often do; but that no malice was borne againſt 
him ; and that he comes here to ſpeak the truth at the 
inſtigation of his maſter. | | 

Gentlemen, this witneſs ſays that they had a ſup of 
drink together, and Mr. Ryland's houſe came to be diſ- 
courſed about; and in the courſe of that converſation he 
informs Dixon, that he ſaw the priſoner there ; that he was 
very buſy knocking out the window frames: he ſays True- 
man was there at the ſame time; he had never given any 
information to him with reſpect to the priſoner; he did 
not make any obſervations upon Mr. Dixon's conduct; 
he did not appear at that time, as if he had been previ- 
ouſly acquainted with this fact. | 
This, gentlemen, is the whole of the evidence: there is 

no evidence whatever upon the part of the priſoner at the 
bar to contradict it; and it appears to me to be evidence 
to bring home the charge in this indictment to the pri- 
ſoner at the bar; but if you are of opinion that any thing 
faid againſt him deſerves not to be believed, or, you know 
| any 


—— * 
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any thing of theſe perſons to impeach their credit, or, to 
make you think _ are incompetent to give their evi- 
_ dence, you will the priſoner not guilty ; but if not, 
you will find a verdict according to the evidence. Whe- 
ther you find him guilty or no, is according to your 
own minds: I am fure it will much more ſatisfy me, 
— * can conſiſtent with your conſciences, find a ver- 
ict for the priſoner. 


Reſpited; under full expectation of his 
GUILTY.---Death. a Majeſty's moſt gracious — 4 


eee 


JAMES WATKINS. 
For pulling down the Dwelling-bouſe of Jobn Ryland. 


NAMES OF THE JURY. 


Jobs Gueſt, Birmingham Fobn Eaves 

Fobn Trehern, ditto Thomas Edkins 

Jobn Merry, ditto Edward Dunn, Kennilavorth 
John Winpeld, ditto Jobn Cox, Napton 

Jobn Hitſon, ditto Richard Radburn, ditto 
Chriflopber Law, ditto Jobn Clarke,Birmingham 


. N — 
munen te Tery,— 


I will not detain you long. . I will ſay nothing upon this 
ſubje& but this, that you will hear proved in evidence that 
the priſoner at the bar was inſtrumental, and actively in- 
ſtrumental, in beginning to demoliſh the houſe of Mr. 
Ryland..,..Added to that circumſtance, he will be proved 
to you to have had an inſtrument fitted for deſtruction, - 
and which was for the purpoſes of deſtruction, uſed in 
knocking to pieces the windows and the doors. | 


EVIDENCE rox THE CRownN. 
Nathaniel Addock fworn.— Examined by Mr. Percival. 


2 You know Mr. Ryland's houſe ?--A Yes, on the 15th 
of July I was there at two o'clock and again at ſeven at night. 
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2 Did you ſtay from two till ſeven ?.. A4 I was not in 
the building all the time, I was outſide the walls. | 

2 Be ſo good as tell us what you obſerved ?. A I ſaw 
the priſoner knocking the door to pieces, and the door- caſe 
afterwards. 

2 Was he the only perſon there ?. . A A great many 
beſides him. 

2 What did you ſee about the houſe ?....A I ſaw the 
images pulled down; there were an hundred or :wo about 
the building. | 

2 Riotous perſons ?., A No, lookers on, the rioters. 
were inſide the building. | 

How many of them were there do you think ?....4 
I cannot tell, I was not inſide the houſe, there were a great 
number puſhing up the ſaſh, and the firſt things I ſaw 
were bibles or great books thrown out, and mahogany 
chairs, and things thrown out. | 

2 What did you ſee the priſoner do ?. I Breaking the 
back door out of the kitchen with an axe which he had in 
his hand, and was at work at the door-caſe, when I left 
him he was at work with both his hands. 

CovurT. Do not you recolle& how many perſons were 
concerned in the riot ?....A I cannot tell. 

2 How many do you think ?. . I did not ſee them 
inſide the houſe. 

2 Inſide and out were there five ?....4 Yes, and more, 
they were huzzaing, church and. King for ever. 

2 Were there twenty do you think ?....4 Ves. 

2 Did you ſee him do any thing beſides chopping the 
door 7. J I did not ſee him do any thing elſe beſides 
knocking the door to pieces, and the door caſes. 

9 The door of the kitchen, and the door caſes ?....4 


es. | 
2 Was it the caſe of the kitchen door ?....4 Yes, with 
the head of the axe. | 
'2 What was the ſtate of the houſe at that time ?....4 
It was all in flames. | | 


Nathaniel Addock croſs-examined by Mr. Wilks. 


At the time you ſaw the priſoner with the axe in 
his _ at this door, was any other perſon about him? 
358 O. ' 
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2 And] think I underſtood you to ſay, you ſaw a great 
number of perſons lookers on ? . A Yes, but this was the 
back part of the houſe. | 

2 I underſtood you to fay that the priſoner was uſing 
an axe with both his hands ?....4 Yes. 

2 Now perhaps you are not acquainted with the fact 
of the priſoner having loſt the uſe of one hand ?....4 I 
have ſeen him mould bricks. 

2 How a man who had loſt the uſe of one hand could 
be working with two, I cannot tell. You told me juſt now 
there were a great number of perſons looking on ?--A Yes. 

2 And that the greateſt part of the time that you were 
at Mr. Ryland's houſe you were on the outſide, I mean 
while you ſaw the priſoner with the axe in his hand ?....4 
Yes, it was between four and five. 

2 At that time you ſay two or three hundred people 
were looking on ?....4 Yes, and more I ſuppoſe. 

2 At that time all the perſons who were doing miſchief 
were on the inſide ?....4 Some were on the outſide. 

2 What were they doing on the outſide ?....4A Knock- 
ing the window-caſes to pieces, and throwing them into 
the flames. 

How many were at work at that ?....4 I ſaw only 
two at work at that, and I ſaw a man light the ſtable, and 
another light the coach-houſe. | 

2 Did you ſee any more ?....4 No. 

2 Thoſe perſons who were within the houſe you did 
not ſee ?....4 No, only thoſe at the windows. 

2 How many might you ſee there?....4 Five or ſix 
at different windows within fide. 

9 Now tell me how many you ſaw in an active ſtate on 
the outfide of the houſe ?. A I ſaw him at different times. 

2 Mind me, I am ſpeaking only as to the time you ſaw 
the priſoner with the axe at the door... How many did you 

ſee in an active ſtate at that time ?....4 At the back of the 
houſe, juſt then I did not ſea above four. 

9 And about five or ſix at the windows ?....4 Yes, 
before, but not at that time. | 

2 Then all the perſons you ſaw in an active ſtate at 
that time amounted to four only 7. ., 4 Four or five, I 
cannot ſay exactly. 


Mr, 
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Mr. PERCIVAIL. I underſtood you to ſay you did not 
ſee above four at the back of the houſe at that time ?. -A 
Not at that time at work. | 

2 Do you mean including or excluding the priſoner ?. 
A Yes, including the priſoner, he was hallooing and 
huzzaing. 

2 How many do you ſuppoſe were hallooing and 
huzzaing?....4 | tell, they were hallooing inſide 
and out; there were moſt hallooing out. 

2 How many might there be ?....4 There might be 
an hundred. | 

2 Can you undertake to ſay there were ten people hal- 
lowing ind huzzaing church and King at that time?. 
A Not all at a time. 

2 No, but within the ſpace of five minutes ?....2 Yes, 
22 it was the cry of every man one met, church and 

ing. | 
2 How many were there inſide the houſe ?.. A I can- 
not tell. | 

2 How many did you ſee at the windows ?....{ They 
were at almoſt every window. | 

2 How many ?....4A I cannot tell. h 

2 But as near as you can?....A I did not number the 
windows but they were at almoſt every window, throw- 
ing mahogany chairs and drawers out 13 N 

2 How many might there be ?....4 I cannot tell. 

2 But were four windows in the houſe ?....4 Yes. 

9 Five ?. A I cannot lay exactly. | 

® I dont want you to ſay exactly, do you think there 
were ten windows ?....4 They were at the top of the 
houſe, at the garrett, throwing things out as high as they 
could go. | - 

3 Beſides a great number hallooing at the ſame time? 
my es, | 1 

2 You have ſeen the priſoner moulding bricks ?--A Yes. 

2 Upon thoſe occaſions did he uſe one or both hands? 
A Both, I have ſeen him carry clay and mould the 
bricks with both hands. 

Mr. W1LL1s. At the time you ſaw the priſoner working 
with this axe I ſhould be glad to know how many you 

ſaw 
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faw in an active ſtate at that particular time 7. A There 
could no more work at that place than him. 

2 But I mean at Mr. Ryland's houſe?....4 I did not 
take particular notice, they were at work at all parts, there 
might be as many as five. 

Mr. PERCIvAL. How many might there be that were 
acting riotouſly ?....4 I cannot tell exactly, becauſe there 
were ſo many people; one did not know who were 
rioters and who were not; they held up their ſticks and 
faid, Damn your eyes, who is for Lady-wood. 

2 How many went off ?. . A I do not know, for I came 
away. | | 

2 During, the time you were there how many might 
you ſee huzzaing and — as rioters 7 . J I cannot tell. 

2 I do not want to confine you to one or two; can 
you ſwear to ten?....4 J can. 

2 Can you ſwear to twenty ?....4 I cannot. 

CourT. Gentlemen, you muſt find the priſoner not 
guilty, it is neceſſary there ſhould be twelve. 

Mr. NEwWNHAM. I beg your lordthip's pardon. = 

Mr.W1LL1s. It will be for your lordſhip to ſay whether 
you think ſeeing they were only to the number of ten, the 
priſoner can be conſidered as acting with the rioters. 

Mr. CLarks. It begins with ſaying, That if any num- 
ber of perſons to the number of twelve or more. 

Mr. BaiGuy. What does that apply to. 
Mr. CLARKE. You are to conſtrue the whole ſtatute 
t 


Count. I have underſtood that the number of perſons 
riotouſly aſſembled, muſt amount to twelve, at leaſt, and 
then the Riot Act is to be read, 

Mr. BaLcvy. This is not an indictment upon that 
clauſe. 

Cour. I have no doubt at all about it; it does not 
appear to me to be a matter that his Majeſty or his Coun- 
ſel would be concerned for. 

Mr. CI Axk E, It ſays, If any perſons riotouſly aſſem- 
ble to the number of twelve. 
Mr. WIILISs. It is certainly meant to apply to riots 


of the ſame ſort: it begins with, If any perſons to the 
number 
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number of twelve or more, and then proceeds to enact 
different crimes and penalties to perſons ſo aſſembled. 

Mr. Cokk. The evidence is, that there were four or 
five perſons riotouſly concerned in the ſame act; and 
when aſked more particularly to the number of them, he 
ſays, he can ſwear to the number of ten. My Lord 
Chief Baron held, that this was as much an act of riotin 
as pulling down parts of the houſe ; and the witneſs fai 
there might be an hundred. 

Covrr. It is very proper to leave it to the Jury; I 


am certain that they, from their good conduct, will not 
convict, unleſs they think the act will bear this con- 


ſtruction. 


SUMMING UP. 
CovrrT. Gentlemen of the the Jury. You have hea 

the evidence and you will judge of it. This indictment 

charges the priſoner with riotouſly aſſembling and be- 


| to demoliſh the dwelling houſe of Mr. John 
yland, | 


upon the 15th of July laſt. 

Nathaniel Addock is examined; he ſays that about two 
o'clock in the afternoon, he ſaw the priſoner with an axe 
in both hands, knocking down the door of the back 
kitchen and the door cafe ; he ſays there was nobody at 
the back of the houſe when this was tranſacted, but the 
priſoner ; but in the windows there were four, and amon 


them all, he cannot ſay that there were rioters beyond 


the number of ten. Now, gentlemen, a riot. may be 
committed by three: this Act of Parliament ſays at the 
outſet, © That if twelve perſons ſhall be aſſembled, the 
Juſtices of the Peace, Sheriffs, or Mayor of the town, ſhall 


read the proclamation, and if wy do not immediately 


within the ſpace of an hour, obey that proclamation, they 
ſhall be conſidered as felons without benefit of clergy.” 


And the proviſion in this Act of Parliament, on, that 


perſons beginning to demoliſh the houſe ſhall be-equally 
penal. According to my idea, the Legiſlature meant, that 


twelve perſons, at leaſt, ſhould be aſſembled in thoſe caſes. . 
This does not appear to me, to be a caſe. ſo clear in 


point of evidence, that conviction ought to follow upon ĩt. 
Mr. NRWNHAM. 


1 
3 


S 
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Mr. NEwNnHam. If your lordſhip has not decided, I 
had rather that that queſtion reſpecting the Act of Par- 
liament, your lordſhip will be kind enough to ſave for the 
opinion of the twelve Judges. 

CovuRT. But let the Jury decide the fact, and then let 
it be ſaved for the opinion of the judges. 


NOT GUILTY. 


DANIEL ROSE, 


For pulling down the Dwelling-houſe of Jobn 
Taylor, Eſq. 


NAMES OF THE JURY. 


John Guef, Birmingham Jobn Eaves 
Jobn Trebern, ditto Thomas Edkins, 
Jobn Merry, ditto Edward Dunn, Kennilzworth 
Fobn Winfield, ditto | Jobs Cox, Napton | 
Jobn Hitſon, ditto Richard Radburn, ditto 
Chriflopher Law, ditto | Jobn Clarke, Birmingham | 
3 | Mr. NEwNHAM.— 4 ; 
is | GenTLE MEN of the Jury, 
1 T look at the priſoner at the bar, I ſee he ſtands charged 
if 7 with being one among a multitude of rioters, for pullin 
i138 down, or beginning to pull down and demoliſh, the houſe 


1188 of Mr. Taylor. . Though that elegant manſion was, in 
1 conſequence of this riot, deſtroyed ;., though he ſtands 
4" charged, among others, with a riot deſtruQtive of that 
WL: elegant manſion, belonging to a perſon whoſe family has 
been the father, I had almoſt ſaid, of Birmingham, yet, 
is when I look at the priſoner ſtanding here, as the pro- 
15 | ſecutor of the Crown, and conſider his youth, that he is 
[V8 not above fixteen years of age, I compaſſionate that 
youth, and ſhall decline giving any evidence againſt oy, © 
* 


„ 
. "7 a 20 . 8 
a+. Þ 64k ace 4s hh vs, "1a 
: U PA | K ff 44" 
= % ts - L : 7 75 i . y l 


Trial of Danie! Roſe. | 155 


ſhew you, Gentlemen, that Government is no more vin- 
dictive, but as ready on every proper occaſion to ſhew 
lenity as you Gentlemen have been in acquitting thoſe 
whom you have acquitted. "#5 | 


- NOT GUILTY. 


Mr. CLARK R. It is but juſtice to my learned friends to 
fay, that they have conducted theſe proſecutions with the 
| utmoſt candour, and with the greateſt honour to Govern- 

ment and themſelves. 8 


SENTENCE. 


Couxr.— | 
| F RANCIS FIELD, you have been con- 


victed of feloniouſly burning the dwelling-houſe of John 
Taylor, Eſq. againſt the Riot Act.. ., JohN GREEN, and 
BARTHOLOMEW FISHER, you have been alſo convicted 
of beginning to demoliſh the dwelling-houſe of Joſeph 
Prieſtley, L. L. D. .., And WIILIAM HAxps, you have 
been convicted of a like offence, in feloniouſly beginning 
to demoliſh and pull down the dwelling-houſe of John 
Ryland. 

The offence you have been guilty of, is of a very un- 
uſual and extraordinary nature.. It has occaſioned an alarm 
to this whole country, not to Birmingham and the neigh- 
bourhood only, but to the whole kingdom, it is an offence 
of ſuch a nature you can none of you expect the leaſt 
mercy, or any alteration in the ſentence that the law in- 
fllicts. .. It is mercy to the public to execute the law, in 
making an example of perſons who have been guilty of 
ſuch crimes, in order to preſerve the property of the in- 
duſtrious and innocent, and to preſerve them from the 

depredations of ſuch perſons as you are., Such practices 
| Tz will 
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will certathly bring you to a fatal and ignominious end.. 
All the ſervice I can poſſibly do to you is to recommend 
ou to employ the ſhort time that will be permitted to you to 
Lee in this world in order to ſecure a happy eternity... The 
certainty of death, and that very ſpeedily, requires a ſpeedy 
repentance.... Yours is ſuch a cafe that you cannot have 
the leaſt expeRation of the ſmalleſt remiſſion.....It only 
remains for me to paſs the ſentence, the dreadful ſentence, 
of the law upon you, which is, that you be ſeverally taken 
to the place from whence you came, and from thence to 
the place of execution, that you be there ſeverally hanged 
by the neck till you are dead, and the Lord have mercy 
upon your ſouls, 


Field and Green were executed purſuant to their 


ſentences, on Thurſday the 8th of September following, 


and are the only two whbo have ſuffered al Warwick. © 


